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1999 


An  Act  to  amend  the  Loan 
and  Trust  Corporations  Act 


Loi  modiHant  la  Loi  sur  les 
societes  de  pret  et  de  Hducie 


Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 


Sa  Majeste,  sur  I'avis  et  avec  le  consentement 
de  I'Assemblee  legislative  de  la  province  de 
r  Ontario,  edicte  : 


Duration  of 
authority  to 
carry  on 
business 

Commence- 
ment 

Short  title 


1.  Section  227  of  the  Loan  and  Trust  Corpo- 
rations Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1997,  chapter  10,  section  28,  is 
repealed  and  the  following  substituted: 

227.  No  corporation  shall  carry  on  the 
business  of  a  loan  corporation  or  of  a  trust 
corporation  after  July  1 ,  2001 . 

2.  This  Act  comes  into  force  on  the  day  it 
receives  Royal  Assent 

3.  The  short  title  of  this  Act  is  the  Loan  and 
Trust  Corporations  Amendment  Act,  1999. 


1.  L'article  227  de  la  Loi  sur  les  societes  de 
pret  et  de  fiducie,  tel  qu'il  est  adopte  de  nou- 
veau  par  Particle  28  du  chapitre  10  des  Lois 
de  1' Ontario  de  1997,  est  abroge  et  remplace 
par  ce  qui  suit  : 


227.     Nulle  societe  ne  peut  poursuivre  les  Dateiimite 

activites  d'une  societe  de  pret  ou  d'une  societe  ^^  ''exercia 

J    r-j      •  V    ,     ,PT  •    -11      -./Art,  desactivites 

de  fiducie  apres  le  P'^juillet  2001. 

2.  La  presente  loi  entre  en  vigueur  le  jour  Entree  en 

^  <^iio  ^^^^it  i»  ^^^^ti^^  .»..»!<>  vigueur 


ou  elle  revolt  la  sanction  royale. 


3.  Le  titre  abrege  de  la  presente  loi  est  Loi   Titre  abrege 
de  1999  modifiant  la  Loi  sur  les  societes  de  pret 
etde  fiducie. 
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Services  Act  in  order  to  better 
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Loi  modiHant  la  Loi  sur  les  services  a 
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1999 


An  Act  to  amend  the  Child  and 

Family  Services  Act  in  order  to  better 

promote  the  best  interests,  protection 

and  well  being  of  children 


Loi  modiHant  la  Loi  sur  les  services  a 
I'enfance  et  a  la  famille  afln  de  mieux 

promouvoir  I'interet  veritable  de 
I'enfant,  sa  protection  et  son  bien-etre 


Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  Section  1  of  the  Child  and  Family 
Services  Act  is  repealed  and  the  following 
substituted: 

1.  (1)  The  paramount  purpose  of  this  Act  is 
to  promote  the  best  interests,  protection  and 
well  being  of  children. 

(2)  The  additional  purposes  of  this  Act,  so 
long  as  they  are  consistent  with  the  best  inte- 
rests, protection  and  well  being  of  children, 
are: 

1.  To  recognize  that  while  parents  may 
need  help  in  caring  for  their  children, 
that  help  should  give  support  to  the 
autonomy  and  integrity  of  the  family 
unit  and,  wherever  possible,  be  pro- 
vided on  the  basis  of  mutual  consent. 


2.  To  recognize  that  the  least  disruptive 
course  of  action  that  is  available  and  is 
appropriate  in  a  particular  case  to  help  a 
child  should  be  considered. 

3.  To  recognize  that  children's  services 
should  be  provided  in  a  manner  that, 

i.  respects  children's  needs  for  conti- 
nuity of  care  and  for  stable  family 
relationships,  and 

ii.  takes  into  account  physical  and 
mental  developmental  differences 
among  children. 

4.  To  recognize  that,  wherever  possible, 
services  to  children  and  their  families 
should  be  provided  in  a  manner  that 
respects  cultural,  religious  and  regional 
differences. 

5.  To  recognize  that  Indian  and  native 
people  should  be  entitled  to  provide, 


Sa  Majeste,  sur  I'avis  et  avec  le  consentement 
de  I'Assemblee  legislative  de  la  province  de 
r Ontario,  edicte  : 

1.  L'article  1  de  la  LA)i  sur  les  services  a 
I'enfance  et  a  la  famille  est  abroge  et  remplace 
par  ce  qui  suit : 

1.    (1)  L'objet  primordial  de  la  presente  loi   Objet 
est  de  promouvoir  I'interet  veritable  de  Ten-   P"'"^^'*'^ 
fant,  sa  protection  et  son  bien-etre. 

(2)  Dans  la  mesure  oil  ils  sont  compatibles   Autresobj< 
avec  I'interet  veritable  de  1' enfant,  sa  protec- 
tion et  son  bien-etre,  les  objets  additionnels  de 
la  presente  loi  sont  les  suivants  : 

1.  Reconnaitre  que  meme  si  les  parents 
peuvent  avoir  besoin  d'aide  pour  s'oc- 
cuper  de  leurs  enfants,  cette  aide  de- 
vrait  favoriser  1' autonomic  et  I'integrite 
de  la  cellule  familiale  et,  dans  la  me- 
sure du  possible,  etre  accordee  par  con- 
sentement mutuel. 

2.  Reconnaitre  que  devrait  etre  envisage  le 
plan  d' action  le  moins  perturbateur  qui 
est  disponible  et  qui  convient  dans  un 
cas  particulier  pour  aider  un  enfant. 

3.  Reconnaitre  que  les  services  a  I'enfance 
devraient  etre  fournis  d'une  fagon  qui,  a 
la  fois  : 

i.  respecte  les  besoins  des  enfants  en 
ce  qui  concerne  la  continuite  de 
soins  et  des  rapports  familiaux  sta- 
bles, 

ii.  tient  compte  des  differences  qui 
existent  entre  les  enfants  sur  le 
plan  du  developpement  physique 
et  mental. 

4.  Reconnaitre  que,  dans  la  mesure  du 
possible,  les  services  fournis  a  I'enfance 
et  a  la  famille  devraient  I'etre  d'une 
fagon  qui  respecte  les  differences  cultu- 
relles,  religieuses  et  r^gionales. 

5.  Reconnaitre  que  les  populations  in- 
diennes  et  autochtones  devraient  avoir 
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wherever  possible,  their  own  child  and 
family  services,  and  that  all  services  to 
Indian  and  native  children  and  families 
should  be  provided  in  a  manner  that 
recognizes  their  culture,  heritage  and 
traditions  and  the  concept  of  the 
extended  family. 


2.  (1)  The  deflnition  of  "court"  in  subsec- 
tion 3  (1)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

"court"  means  the  Ontario  Court  of  Justice  or 
the  Family  Court  of  the  Superior  Court  of 
Justice;  ("tribunal") 

(2)  Clause  (a)  of  the  deflnition  of  "foster 
care"  in  subsection  3  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 


(a)  receives  compensation  for  caring  for 
the  child,  except  under  the  Ontario 
Works  Act,  1997,  the  Ontario  Disability 
Support  Program  Act,  1997  or  the  Fam- 
ily Benefits  Act,  and 


le  droit  de  fournir,  dans  la  mesure  du 
possible,  leurs  propres  services  a  I'en- 
fance  et  a  la  famille,  et  que  tous  les 
services  fournis  aux  families  et  aux  en- 
fants  indiens  et  autochtones  devraient 
I'etre  d'une  fa^on  qui  tient  compte  de 
leur  culture,  de  leur  patrimoine,  de  leurs 
traditions  et  du  concept  de  la  famille 
elargie. 

2.  (1)  La  deflnition  de  «tribunal»  qui  figure 
au  paragraphe  3  (1)  de  la  Loi  est  abrogee  et 
remplacee  par  ce  qui  suit : 

«tribunal»  La  Cour  de  justice  de  I'Ontario  ou 
la  Cour  de  la  famille  de  la  Cour  superieure 
de  justice.  («court») 

(2)  L'alinea  a)  de  la  deflnition  de  «soins 
fournis  par  une  famille  d'accueil»  au  paragra- 
phe 3  (1)  de  la  Loi  est  abroge  et  remplace  par 
ce  qui  suit : 

a)  regoit  une  indemnite  au  titre  des  soins 
fournis  a  I'enfant,  sauf  en  vertu  de  la 
Loi  de  1997  sur  le  programme  Ontario 
au  travail,  de  la  Loi  de  1997  sur  le 
Programme  ontarien  de  soutien  aux 
personnes  handicapees  ou  de  la  Loi  sur 
les  prestations  familiales. 


(3)  On  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor,  clause  (a)  of  the 
definition  of  "foster  care"  in  subsection  3  (1) 
of  the  Act,  as  re-enacted  by  subsection  (2),  is 
repealed  and  the  following  substituted: 


(a)  receives  compensation  for  caring  for 
the  child,  except  under  the  Ontario 
Works  Act,  1997  or  the  Ontario  Disabil- 
ity Support  Program  Act,  1997,  and 


(3)  Le  jour  que  le  lieutenant-gouverneur 
fixe  par  proclamation,  l'alinea  a)  de  la  defini- 
tion de  «soins  fournis  par  une  famille  d'ac- 
cueil»  au  paragraphe  3  (1)  de  la  Loi,  tel  qu'il 
est  adopte  de  nouveau  par  le  paragraphe  (2), 
est  abroge  et  remplace  par  ce  qui  suit  : 

a)  re9oit  une  indemnite  au  titre  des  soins 
fournis  a  I'enfant,  sauf  en  vertu  de  la 
Loi  de  1997  sur  le  programme  Ontario 
au  travail  ou  de  la  Loi  de  1997  sur  le 
Programme  ontarien  de  soutien  aux 
personnes  handicapees. 


3.  Section  18  of  the  Act  is  repealed. 

4.  (1)  Subsections  19  (1),  (3)  and  (5)  of  the 
Act  are  repealed. 

(2)  Subsection  19  (6)  of  the  Act  is  amended 
by  striking  out  "or  (3)"  in  the  second  line. 


5.  Subsection  20  (1)  of  the  Act  is  repealed. 

6.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 

20.1  A  Director  may  issue  directives  to 
one  or  more  societies,  including  directives 
respecting  their  provision  of  services  under 
this  Act. 


3.  L'article  18  de  la  Loi  est  abroge. 

4.  (1)  Les  paragraphes  19  (1),  (3)  et  (5)  de  la 
Loi  sont  abroges. 

(2)  Le  paragraphe  19  (6)  de  la  Loi  est  modi- 
fie  par  suppression  de  «ou  (3)»  a  la  deuxieme 
ligne. 

5.  Le  paragraphe  20  (1)  de  la  Loi  est  abro- 
ge. 

6.  La  Loi  est  modifiee  par  adjonction  de 
I'article  suivant  : 

20.1  Le  directeur  peut  donner  des  direc- 
tives a  une  ou  plusieurs  societes,  y  compris 
des  directives  concernant  la  fourniture  de  ser- 
vices par  celles-ci  aux  termes  de  la  presente 
loi. 


Directives 
aux  soci^t^s 
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Projet  6 


Same 


Previous 
periods  to  be 
counted 


7.    Clause  22  (1)  (d)  of  the  Act  is  repealed 
and  the  following  substituted: 

(d)  in  the  case  of  a  society,  the  society, 

(i)  is  not  able  to  or  fails  to  perform 
any  or  all  of  its  functions  under 
section  15, 


(ii)  fails  to  perform  any  or  all  of  its 
functions  in  any  part  of  its  territo- 
rial jurisdiction,  or 

(iii)  fails  to  follow  a  directive  issued 
under  section  20. 1 . 

8.  (1)  Clause  29  (4)  (b)  of  the  Act  is 
amended  by  striking  out  "restrictive"  in  the 
first  line  and  substituting  "disruptive". 

(2)  Subsection  29  (6)  of  the  Act  is  repealed 
and  the  following  substituted: 

(6)  No  temporary  care  agreement  shall  be 
made  or  extended  so  as  to  result  in  a  child 
being  in  a  society's  care  and  custody,  for  a 
period  exceeding, 

(a)  12  months,  if  the  child  is  less  than  6 
years  of  age  on  the  day  the  agreement  is 
entered  into  or  extended;  or 

(b)  24  months,  if  the  child  is  6  years  of  age 
or  older  on  the  day  the  agreement  is 
entered  into  or  extended. 

(6.1)  In  calculating  the  period  referred  to  in 
subsection  (6),  time  during  which  a  child  has 
been  in  a  society's  care  and  custody, 

(a)  as  a  society  ward  under  paragraph  2  of 
subsection  57  (1); 

(b)  under  a  temporary  care  agreement 
under  subsection  29  (1);  or 

(c)  under  a  temporary  order  made  under 
clause  51  (2)  (d), 

shall  be  counted. 

(6.2)  The  period  referred  to  in  subsection 
(6)  shall  include  any  previous  periods  that  the 
child  was  in  a  society's  care  and  custody  as 
described  in  subsection  (6.1)  other  than 
periods  that  precede  a  continuous  period  of 
five  or  more  years  that  the  child  was  not  in  a 
society's  care  and  custody. 

9.  (1)  Clause  37  (2)  (a)  of  the  Act  is  repealed 
and  the  following  substituted: 

(a)  the  child  has  suffered  physical  harm, 
inflicted  by  the  person  having  charge  of 
the  child  or  caused  by  or  resulting  from 
that  person's. 


7.  L'alinea  22  (1)  d)  de  la  Loi  est  abroge  et 
remplace  par  ce  qui  suit : 

d)  qu'une  societe  : 

(i)  soit  n'est  pas  en  mesure  d'executer 
ou  n'exdcute  pas  I'ensemble  ou 
une  partie  des  fonctions  prevues  a 
I'article  15, 

(ii)  soit  n'execute  pas  I'ensemble  ou 
une  partie  de  ses  fonctions  dans 
tout  secteur  du  territoire  sur  lequel 
elle  exerce  sa  competence, 

(iii)  soit   n' observe   pas   une   directive 
donn6e  en  vertu  de  I'article  20.1. 

8.  (1)  L'alinea  29  (4)  b)  de  la  Loi  est  modifie 
par  substitution  de  «perturbateur»  a  «restric- 
tif»  aux  deuxieme  et  troisieme  lignes. 

(2)  Le  paragraphe  29  (6)  de  la  Loi  est  abro- 
ge et  remplace  par  ce  qui  suit  : 

(6)  Aucune  entente  relative  a  des  soins 
temporaires  ne  doit  etre  conclue  ou  prorogee 
si  elle  a  pour  resultat  que  I'enfant  est  confie 
aux  soins  et  a  la  garde  d'une  societe  pendant 
une  periode  superieure  k  ce  qui  suit  : 

a)  12  mois,  si  I'enfant  est  age  de  moins  de 
6  ans  le  jour  ou  I'entente  est  conclue  ou 
prorogee; 

b)  24  mois,  si  I'enfant  est  age  de  6  ans  ou 
plus  le  jour  ou  I'entente  est  conclue  ou 
prorogee. 

(6.1)  Dans  le  calcul  de  la  periode  mention- 
nee  au  paragraphe  (6),  est  compte  le  temps 
pendant  lequel  I'enfant  a  ete  confie  aux  soins 
et  a  la  garde  d'une  societe,  selon  le  cas  : 

a)  en  qualite  de  pupille,  aux  termes  de  la 
disposition  2  du  paragraphe  57  (1); 

b)  en  vertu  d'une  entente  relative  a  des 
soins  temporaires  conclue  aux  termes 
du  paragraphe  29  (1); 

c)  en  vertu  d'une  ordonnance  provisoire 
rendue  aux  termes  de  l'alinea  51  (2)  d). 

(6.2)  La  periode  mentionnee  au  paragraphe 
(6)  comprend  les  periodes  anterieures  pendant 
lesquelles  I'enfant  a  ete  confie  aux  soins  et  a 
la  garde  d'une  societe  dans  les  cas  vises  au 
paragraphe  (6. 1 ),  sauf  toute  periode  precedant 
une  periode  continue  d'au  moins  cinq  ans  pen- 
dant laquelle  I'enfant  n'a  pas  ete  confie  aux 
soins  et  k  la  garde  d'une  societe. 

9.  (1)  L'alinea  37  (2)  a)  de  la  Loi  est  abroge 
et  remplace  par  ce  qui  suit  : 

a)  I'enfant  qui  a  subi  des  maux  physiques 
infliges  par  la  personne  qui  en  est  res- 
ponsable  ou,  selon  le  cas  : 


D6lai 


Idem 


Pdriodes 
anterieures 
prises  en 
compte 
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(i)  failure  to  adequately  care  for, 
provide  for,  supervise  or  protect 
the  child,  or 


(ii)  pattern  of  neglect  in  caring  for, 
providing  for,  supervising  or  pro- 
tecting the  child. 


(2)  Clause  37  (2)  (b)  of  the  Act  is  repealed 
and  the  following  substituted: 

(b)  there  is  a  risk  that  the  child  is  likely  to 
suffer  physical  harm  inflicted  by  the 
person  having  charge  of  the  child  or 
caused  by  or  resulting  from  that 
person's, 

(i)  failure  to  adequately  care  for, 
provide  for,  supervise  or  protect 
the  child,  or 


(ii)  pattern  of  neglect  in  caring  for, 
providing  for,  supervising  or 
protecting  the  child. 


(3)  Clause  37  (2)  (d)  of  the  Act  is  repealed 
and  the  following  substituted: 

(d)  there  is  a  risk  that  the  child  is  likely  to 
be  sexually  molested  or  sexually 
exploited  as  described  in  clause  (c). 

(4)  Clauses  37  (2)  (f)  and  (g)  of  the  Act  are 
repealed  and  the  following  substituted: 

(f)  the  child  has  suffered  emotional  harm, 
demonstrated  by  serious, 

(i)  anxiety, 

(ii)  depression, 

(iii)  withdrawal, 

(iv)  self-destructive  or  aggressive  be- 
haviour, or 

(v)  delayed  development, 

and  there  are  reasonable  grounds  to 
believe  that  the  emotional  harm  suf- 
fered by  the  child  results  from  the 
actions,  failure  to  act  or  pattern  of 
neglect  on  the  part  of  the  child's  parent 
or  the  person  having  charge  of  the 
child; 


(i)  causes  par  le  defaut  de  cette  per- 
sonne  de  lui  fournir  des  soins,  de 
subvenir  a  ses  besoins,  de  le  sur- 
veiller  ou  de  le  proteger  convena- 
blement,  ou  resultant  de  ce  defaut, 

(ii)  causes  par  la  negligence  habituelle 
de  cette  personne  pour  ce  qui  est 
de  lui  fournir  des  soins,  de  subve- 
nir a  ses  besoins,  de  le  surveiller 
ou  de  le  proteger,  ou  resultant  de 
cette  negligence. 

(2)  L'alinea  37  (2)  b)  de  la  Loi  est  abroge  et 
remplace  par  ce  qui  suit  : 

b)  I'enfant  qui  risque  vraisemblablement 
de  subir  des  maux  physiques  infliges 
par  la  personne  qui  en  est  responsable 
ou,  selon  le  cas  : 

(i)  causes  par  le  defaut  de  cette  per- 
sonne de  lui  fournir  des  soins,  de 
subvenir  a  ses  besoins,  de  le  sur- 
veiller ou  de  le  proteger  convena- 
blement,  ou  resultant  de  ce  defaut, 

(ii)  causes  par  la  negligence  habituelle 
de  cette  personne  pour  ce  qui  est 
de  lui  fournir  des  soins,  de  subve- 
nir a  ses  besoins,  de  le  surveiller 
ou  de  le  proteger,  ou  resultant  de 
cette  negligence. 

(3)  L'alinea  37  (2)  d)  de  la  Loi  est  abroge  et 
remplace  par  ce  qui  suit  : 

d)  I'enfant  qui  risque  vraisemblablement 
de  subir  une  atteinte  aux  moeurs  ou 
d'etre  exploite  sexuellement  dans  les 
circonstances  mentionnees  a  l'alinea  c). 

(4)  Les  alineas  37  (2)  f)  et  g)  de  la  Loi  sont 
abroges  et  remplaces  par  ce  qui  suit  : 

f)  I'enfant  qui  a  subi  des  maux  affectifs 
qui  se  traduisent  par,  selon  le  cas  : 

(i)   un  grave  sentiment  d'angoisse, 

(ii)   un  etat  depressif  grave, 

(iii)  un  fort  repliement  sur  soi, 

(iv)  un  comportement  autodestructeur 
ou  agressif  marque, 

(v)  un  important  retard  dans  son  deve- 
loppement, 

s'il  existe  des  motifs  raisonnables  de 
croire  que  les  maux  affectifs  que  I'en- 
fant a  subis  resultent  des  actes,  du  de- 
faut d'agir  ou  de  la  negligence  habi- 
tuelle de  son  pere  ou  de  sa  mere  ou  de 
la  personne  qui  en  est  responsable; 
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(f.  1)  the  child  has  suffered  emotional  harm 
of  the  kind  described  in  subclause  (f) 
(i),  (ii),  (iii),  (iv)  or  (v)  and  the  child's 
parent  or  the  person  having  charge  of 
the  child  does  not  provide,  or  refuses  or 
is  unavailable  or  unable  to  consent  to, 
services  or  treatment  to  remedy  or  alle- 
viate the  harm; 


(g)  there  is  a  risk  that  the  child  is  likely  to 
suffer  emotional  harm  of  the  kind 
described  in  subclause  (f)  (i),  (ii),  (iii), 
(iv)  or  (v)  resulting  from  the  actions, 
failure  to  act  or  pattern  of  neglect  on 
the  part  of  the  child's  parent  or  the 
person  having  charge  of  the  child; 

(g.l)  there  is  a  risk  that  the  child  is  likely  to 
suffer  emotional  harm  of  the  kind 
described  in  subclause  (f)  (i),  (ii),  (iii), 
(iv)  or  (v)  and  that  the  child's  parent  or 
the  person  having  charge  of  the  child 
does  not  provide,  or  refuses  or  is 
unavailable  or  unable  to  consent  to,  ser- 
vices or  treatment  to  prevent  the  harm. 


10.    Subclause  38  (4)  (b)  (ii)  of  the  Act  is 
repealed  and  the  following  substituted: 

(ii)  it  is  alleged  that  the  child  is  in 
need  of  protection  within  the 
meaning  of  clause  37  (2)  (a),  (c), 
(f),(f.l)or(h);or 


f.l)  I'enfant  qui  a  subi  les  maux  affectifs 
vises  au  sous-alinea  0  (i),  (ii),  (iii),  (iv) 
ou  (v),  si  son  pere  ou  sa  mere  ou  la 
personne  qui  en  est  responsable  ne  four- 
nit  pas  des  services  ou  un  traitement 
afin  de  remedier  a  ces  maux  ou  de  les 
soulager,  refuse  ou  n'est  pas  en  mesure 
de  donner  son  consentement  k  ce  traite- 
ment ou  ces  services,  ou  n'est  pas  dis- 
ponible  pour  ce  faire; 

g)  I'enfant  qui  risque  vraisemblablement 
de  subir  les  maux  affectifs  vises  au 
sous-alinea  f)  (i),  (ii),  (iii),  (iv)  ou  (v) 
resultant  des  actes,  du  defaut  d'agir  ou 
de  la  negligence  habituelle  de  son  pere 
ou  de  sa  mere  ou  de  la  personne  qui  en 
est  responsable; 

g.l)  I'enfant  qui  risque  vraisemblablement 
de  subir  les  maux  affectifs  vises  au 
sous-alinea  f)  (i),  (ii),  (iii),  (iv)  ou  (v), 
si  son  pere  ou  sa  mere  ou  la  personne 
qui  en  est  responsable  ne  fournit  pas  des 
services  ou  un  traitement  afin  de  preve- 
nir  ces  maux,  refuse  ou  n'est  pas  en 
mesure  de  donner  son  consentement  a 
ce  traitement  ou  ces  services,  ou  n'est 
pas  disponible  pour  ce  faire. 

10.  Le  sous-alinea  38  (4)  b)  (ii)  de  la  Loi  est 
abroge  et  remplace  par  ce  qui  suit  : 

(ii)  ou  bien  il  est  allegue  que  I'enfant 

a  besoin  de  protection  au  sens  de 

I'alinea  37  (2)  a),  c),  f),  fl)  ou 
h); 


Application 


Considera- 
tion of  past 
conduct 
toward 
children 


11.  Subsection  45  (2)  of  the  Act  is  repealed 
and  the  following  substituted: 

(2)  This   section   applies  to   hearings  held 
under  this  Part. 

12.  Subsection  50  (1)  of  the  Act  is  repealed 
and  the  following  substituted: 

(1)  Despite  anything  in  the  Evidence  Act,  in 
any  proceeding  under  this  Part, 

(a)  the  court  may  consider  the  past  conduct 
of  a  person  toward  any  child  if  that 
person  is  caring  for  or  has  access  to  or 
may  care  for  or  have  access  to  a  child 
who  is  the  subject  of  the  proceeding; 
and 

(b)  any  oral  or  written  statement  or  report 
that  the  court  considers  relevant  to  the 
proceeding,  including  a  transcript, 
exhibit  or  finding  or  the  reasons  for  a 
decision  in  an  earlier  civil  or  criminal 
proceeding,  is  admissible  into  evidence. 


11.  Le  paragraphe  45  (2)  de  la  Loi  est  abro- 
ge et  remplace  par  ce  qui  suit  : 

(2)  Le  present  article   s' applique   aux   au-   Application 
diences  tenues  en  vertu  de  la  presente  partie. 

12.  Le  paragraphe  50  (1)  de  la  Loi  est  abro- 
ge et  remplace  par  ce  qui  suit  : 

(1)  Malgre  toute  disposition  de  la  Loi  sur  la   Conduite 
preuve,  dans  une  instance  introduite  en  vertu   ^^^^^^^^^ 
de  la  presente  partie  :  enfants 

a)  d'une  part,  le  tribunal  peut  tenir  compte 
de  la  conduite  anterieure  d'une  per- 
sonne a  regard  de  tout  enfant,  si  le  soin 
de  I'enfant  qui  fait  I'objet  de  I'instance 
lui  est  ou  peut  lui  etre  confie  ou  si  elle  a 
ou  peut  avoir  le  droit  de  visiter  I'enfant; 

b)  d' autre  part,  sont  admissibles  en  preuve 
les  declarations  ou  rapports,  oraux  ou 
ecrits,  y  compris  une  transcription,  une 
pi^ce,  une  conclusion  ou  les  motifs 
d'une  decision  issus  d'une  instance  an- 
terieure, civile  ou  criminelle,  que  le  tri- 
bunal juge  pertinents. 
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Report 
inadmissible 


Less 

disruptive 
alternatives 
preferred 


Access: 
Crown  ward 


13.  Subsection  51  (3)  of  the  Act  is  repealed 
and  the  following  substituted: 

(3)  The  court  shall  not  make  an  order  under 
clause  (2)  (c)  or  (d)  unless  the  court  is  satis- 
fied that  there  are  reasonable  grounds  to 
believe  that  there  is  a  risk  that  the  child  is 
likely  to  suffer  harm  and  that  the  child  cannot 
be  protected  adequately  by  an  order  under 
clause  (2)  (a)  or  (b). 

14.  Subsection  54  (8)  of  the  Act  is  repealed 
and  the  following  substituted: 

(8)  The  report  of  an  assessment  ordered 
under  subsection  (1)  is  not  admissible  into 
evidence  in  any  other  proceeding  except, 

(a)  a  proceeding  under  this  Part,  including 
an  appeal  under  section  69; 

(b)  a  proceeding  referred  to  in  section  81; 
or 

(c)  a  proceeding  under  the  Coroners  Act, 

without  the  consent  of  the  person  or  persons 
assessed. 

15.  (1)  Subsection  57  (3)  of  the  Act  is 
repealed  and  the  following  substituted: 

(3)  The  court  shall  not  make  an  order 
removing  the  child  from  the  care  of  the  person 
who  had  charge  of  him  or  her  immediately 
before  intervention  under  this  Part  unless  the 
court  is  satisfied  that  alternatives  that  are  less 
disruptive  to  the  child,  including  non-residen- 
tial services  and  the  assistance  referred  to  in 
subsection  (2),  would  be  inadequate  to  protect 
the  child. 


(2)  Subsection  57  (6)  of  the  Act  is  repealed. 

16.  Subsections  59  (2)  and  (3)  of  the  Act  are 
repealed  and  the  following  substituted: 

(2)  The  court  shall  not  make  or  vary  an 
access  order  with  respect  to  a  Crown  ward 
under  section  58  (access)  or  section  65  (status 
review)  unless  the  court  is  satisfied  that, 


(a)  the  relationship  between  the  person  and 
the  child  is  beneficial  and  meaningful 
to  the  child;  and 

(b)  the  ordered  access  will  not  impair  the 
child's  future  opportunities  for  a  perma- 
nent or  stable  placement. 


13.  Le  paragraphe  51  (3)  de  la  Loi  est  abro- 
ge  et  remplace  par  ce  qui  suit  : 

(3)  Le  tribunal  ne  doit  pas  rendre  d'ordon-  Facteurs 
nance  aux  termes  de  I'alinea  (2)  c)  ou  d)  a 
moins  qu'il  ne  soit  convaincu  qu'existent  des 
motifs  raisonnables  de  croire  que  I'enfant  ris- 
que vraisemblablement  de  subir  des  maux  et 
qu'il  ne  peut  pas  etre  protege  suffisamment 
par  une  ordonnance  rendue  aux  termes  de 
I'alinea  (2)  a)  ou  b). 

14.  Le  paragraphe  54  (8)  de  la  Loi  est  abro- 
ge  et  remplace  par  ce  qui  suit  : 

(8)  Le  rapport  de  revaluation  ordonnee  en    Rapport 
vertu  du  paragraphe  (1)  n'est  pas  admissible   '"Admissible 
en  preuve  dans  une  autre  instance,  si  ce  n'est, 
selon  le  cas  : 

a)  d'une  instance  prevue  par  la  presente 
partie,  notamment  un  appel  interjete 
aux  termes  de  1' article  69; 

b)  d'une  instance  visee  a  1' article  81; 


c)  d'une  instance  prevue  par  la  Loi  sur  les 
coroners, 

sans  le  consentement  de  la  ou  des  personnes 
qui  font  I'objet  de  revaluation. 

15.    (1)  Le  paragraphe  57  (3)  de  la  Loi  est 
abroge  et  remplace  par  ce  qui  suit  : 


(3)  Le  tribunal  ne  doit  pas  rendre  d'ordon- 
nance  retirant  I'enfant  des  soins  de  la  personne 
qui  en  etait  responsable  immediatement  avant 
r  intervention  en  vertu  de  la  presente  partie  a 
moins  qu'il  ne  soit  convaincu  que  des  mesures 
moins  perturbatrices  pour  I'enfant,  y  compris 
des  services  qui  ne  sont  pas  fournis  en  etablis- 
sement  et  I'aide  visee  au  paragraphe  (2),  se- 
raient  insuffisantes  pour  assurer  la  protection 
de  I'enfant. 

(2)  Le  paragraphe  57  (6)  de  la  Loi  est  abro- 
ge- 

16.  Les  paragraphes  59  (2)  et  (3)  de  la  Loi 
sont  abroges  et  remplaces  par  ce  qui  suit  : 

(2)  Le  tribunal  ne  doit  pas  rendre  ou  modi- 
fier r ordonnance  accordant  le  droit  de  visiter 
un  pupille  de  la  Couronne  en  vertu  de  1' article 
58  (droit  de  visite)  ou  de  I'article  65  (revision 
du  statut)  a  moins  qu'il  ne  soit  convaincu  de 
ce  qui  suit : 

a)  la  relation  entre  la  personne  et  I'enfant 
est  ben6fique  et  importante  pour 
celui-ci; 

b)  I'ordonnance  accordant  le  droit  de  vi- 
site ne  compromettra  pas  les  possibili- 
tes  futures  d'un  placement  permanent 
ou  stable  de  I'enfant. 


Mesures 
moins  per- 
turbatrices 


Droit  de 
visite  : 
pupille  de 
la  Couronne 
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Termination 
of  access: 
Crown  ward 


(3)  The    court    shall    terminate    an 
order  with  respect  to  a  Crown  ward  if, 


access 


(3)  Le  tribunal  r6voque  I'ordonnance  accor- 
dant le  droit  de  visiter  un  pupille  de  la  Cou- 
ronne  si,  selon  le  cas  : 


Time  limit 


Same 


Previous 
periods  to  be 
counted 


(a)  the  order  is  no  longer  in  the  best 
interests  of  the  child;  or 

(b)  the  court  is  no  longer  satisfied  that 
clauses  (2)  (a)  and  (b)  apply  with 
respect  to  that  access. 

17.  Subsection  61  (9)  of  the  Act  is  amended 
by  striking  out  ''substantial  risk  to  the  child's 
health  or  safety"  in  the  third  and  fourth  Hues 
and  substituting  ''risk  that  the  child  is  likely  to 
suffer  harm". 


18.  Clause  64  (8)  (a)  of  the  Act  is  amended 
by  striking  out  "subsection  59  (2)"  in  the  last 
line  and  substituting  "section  58". 

19.  Subsection  65  (3)  of  the  Act  is  repealed. 


20.  Subsection  67  (1)  of  the  Act  is  amended 
by  striking  out  "Ontario  Court  of  Justice  or 
the  Unified  Family  Court"  in  the  second  and 
third  lines  and  substituting  "Court  of  Onta- 
rio". 

21.  (1)  Subsections  70  (1)  and  (2)  of  the  Act 
are  repealed  and  the  following  substituted: 

(I)  Subject  to  subsections  (3)  and  (4),  the 
court  shall  not  make  an  order  for  society 
wardship  under  this  Part  that  results  in  a  child 
being  a  society  ward  for  a  period  exceeding. 


(a)  12  months,  if  the  child  is  less  than  6 
years  of  age  on  the  day  the  court  makes 
an  order  for  society  wardship;  or 

(b)  24  months,  if  the  child  is  6  years  of  age 
or  older  on  the  day  the  court  makes  an 
order  for  society  wardship. 

(2)  In  calculating  the  period  referred  to  in 
subsection  (1),  time  during  which  a  child  has 
been  in  a  society's  care  and  custody  under, 

(a)  an  agreement  made  under  subsection  29 

(1)  or  30  (1)  (temporary  care  or  special 
needs  agreement);  or 

(b)  a  temporary  order  made  under  clause  51 

(2)  (d), 

shall  be  counted. 

(2.1)  The  period  referred  to  in  subsection 
(1)  shall  include  any  previous  periods  that  the 
child  was  in  a  society's  care  and  custody  as  a 
society  ward  or  as  described  in  subsection  (2) 
other  than  periods  that  precede  a  continuous 
period  of  five  or  more  years  that  the  child  was 
not  in  a  society's  care  and  custody. 


a)  I'ordonnance   n'est  plus 
veritable  de  1' enfant; 


dans  rint6ret 


Cessation  du 
droit  de 
visite : 
pupille  de  la 
Couronne 


b)  le  tribunal  n'est  plus  convaincu  que  les 
alineas  (2)  a)  et  b)  s'appliquent  h 
regard  de  ce  droit  de  visite. 

17.  Le  paragraphe  61  (9)  de  la  Loi  est  modi- 
He  par  substitution  de  ^I'enfant  risque  vrai- 
semblablement  de  subir  des  maux»  a  «la  sante 
ou  la  securite  de  I'enfant  pourraient  etre  se- 
rieusement  compromises»  aux  troisieme,  qua- 
trieme  et  cinquieme  lignes. 

18.  L'alinea  64  (8)  a)  de  la  Loi  est  modifle 
par  substitution  de  «de  Particle  58»  a  «du  pa- 
ragraphe 59  (2)»  a  la  derniere  ligne. 

19.  Le  paragraphe  65  (3)  de  la  Loi  est  abro- 
ge. 

20.  Le  paragraphe  67  (1)  de  la  Loi  est  modi- 
fie  par  substitution  de  «Cour  de  POntario»  a 
«Cour  de  justice  de  POntario  ou  de  la  Cour 
uniflee  de  la  famille»  aux  deuxieme  et  troi- 
sieme lignes. 

21.  (1)  Les  paragraphes  70  (1)  et  (2)  de  la 
Loi  sont  abroges  et  remplaces  par  ce  qui  suit  : 

(1)  Sous  reserve  des  paragraphes  (3)  et  (4),  D6iai 
le  tribunal  ne  doit  pas  rendre  d'ordonnance  de 
tutelle  par  une  societe  en  vertu  de  la  presente 
partie  qui  a  pour  effet  de  rendre  un  enfant 
pupille  d'une  societe  pendant  une  periode  su- 
perieure  a  ce  qui  suit  : 

a)  12  mois,  si  I'enfant  est  age  de  moins  de 
6  ans  le  jour  oii  le  tribunal  rend  une 
ordonnance  de  tutelle  par  une  societe; 

b)  24  mois,  si  I'enfant  est  age  de  6  ans  ou 
plus  le  jour  ou  le  tribunal  rend  une 
ordonnance  de  tutelle  par  une  societe. 

(2)  Dans  le  calcul  de  la  periode  mentionnee   'dem 
au  paragraphe  (1),  est  compte  le  temps  pen- 
dant lequel  I'enfant  a  ete  confie  aux  soins  et  a 

la  garde  d'une  societe  en  vertu,  selon  le  cas  : 

a)  d'une  entente  conclue  aux  termes  du 
paragraphe  29  (1)  ou  30  (1)  (entente 
relative  a  des  soins  temporaires  ou  a  des 
besoins  particuliers); 

b)  d'une  ordonnance  provisoire  rendue  aux 
termes  de  l'alinea  51  (2)  d). 


(2.1)  La  periode  mentionnee  au  paragraphe 
(1)  comprend  les  periodes  anterieures  pendant 
lesquelles  I'enfant  a  ete  confie  aux  soins  et  a 
la  garde  d'une  societe  en  quality  de  pupille  de 
la  societe  ou  dans  les  cas  vises  au  paragraphe 
(2),  sauf  toute  periode  precedant  une  periode 
continue  d'au  moins  cinq  ans  pendant  laquelle 
I'enfant  n'a  pas  ete  confie  aux  soins  et  a  la 
garde  d'une  societe. 
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(2)  Subsection  70  (3)  of  the  Act  is  amended 
by  striking  out  "Where  the  twenty-four  month 
period  referred  to  in  subsection  (1)"  at  the 
beginning  and  substituting  "Where  the  period 
referred  to  in  subsection  (1)  or  (4)". 

(3)  Section  70  of  the  Act  is  amended  by  add- 
ing the  following  subsection: 

(4)  Subject  to  paragraphs  2  and  4  of  subsec- 
tion 57  (1),  the  court  may  by  order  extend  the 
period  permitted  under  subsection  (1)  by  a 
period  not  to  exceed  six  months  if  it  is  in  the 
child's  best  interests  to  do  so. 

22.  (1)  Subsections  72  (1),  (2)  and  (3)  of  the 
Act  are  repealed  and  the  following  substituted: 

( 1 )  Despite  the  provisions  of  any  other  Act, 
if  a  person,  including  a  person  who  performs 
professional  or  official  duties  with  respect  to 
children,  has  reasonable  grounds  to  suspect 
one  of  the  following,  the  person  shall  forth- 
with report  the  suspicion  and  the  information 
on  which  it  is  based  to  a  society: 

1.  The  child  has  suffered  physical  harm, 
inflicted  by  the  person  having  charge  of 
the  child  or  caused  by  or  resulting  from 
that  person's, 

i.  failure  to  adequately  care  for, 
provide  for,  supervise  or  protect 
the  child,  or 


ii.  pattern  of  neglect  in  caring  for, 
providing  for,  supervising  or 
protecting  the  child. 


There  is  a  risk  that  the  child  is  likely  to 
suffer  physical  harm  inflicted  by  the 
person  having  charge  of  the  child  or 
caused  by  or  resulting  from  that 
person's, 

i.  failure  to  adequately  care  for, 
provide  for,  supervise  or  protect 
the  child,  or 


ii.  pattern  of  neglect  in  caring  for, 
providing  for,  supervising  or 
protecting  the  child. 


The  child  has  been  sexually  molested  or 
sexually  exploited,  by  the  person  hav- 


(2)  Le  paragraphe  70  (3)  de  la  Loi  est  modi- 
fie  par  substitution  de  «Si  la  periode  visee  au 
paragraphe  (1)  ou  (4)»  a  «Si  la  periode  de 
vingt-quatre  mois  visee  au  paragraphe  (1)»  au 
debut  du  paragraphe. 

(3)  L' article  70  de  la  Loi  est  modifie  par 
adjonction  du  paragraphe  suivant  : 

(4)  Sous  reserve  des  dispositions  2  et  4  du 
paragraphe  57  (1),  le  tribunal  peut  rendre  une 
ordonnance  prolongeant  d'une  periode  maxi- 
male  de  six  mois  la  periode  prevue  au  paragra- 
phe (1),  si  cette  prolongation  est  dans  I'interet 
veritable  de  I'enfant. 

22.  (1)  Les  paragraphes  72  (1),  (2)  et  (3)  de 
la  Loi  sont  abroges  et  remplaces  par  ce  qui 
suit  : 

(1)  Malgre  les  dispositions  de  toute  autre 
loi,  la  personne,  notamment  celle  qui  exerce 
des  fonctions  professionnelles  ou  officielles  en 
ce  qui  concerne  des  enfants,  qui  a  des  motifs 
raisonnables  de  soup9onner  I'une  ou  I'autre 
des  situations  suivantes,  fait  part  sans  delai  a 
une  societe  de  ses  soupgons  ainsi  que  des  ren- 
seignements  sur  lesquels  ils  sont  fondes  : 

1.  Un  enfant  a  subi  des  maux  physiques 
infliges  par  la  personne  qui  en  est  res- 
ponsable  ou,  selon  le  cas  : 

i.  causes  par  le  defaut  de  cette  per- 
sonne de  lui  fournir  des  soins,  de 
subvenir  a  ses  besoins,  de  le  sur- 
veiller  ou  de  le  proteger  convena- 
blement,  ou  resultant  de  ce  defaut, 

ii.  causes  par  la  negligence  habituelle 
de  cette  personne  pour  ce  qui  est 
de  lui  fournir  des  soins,  de  subve- 
nir a  ses  besoins,  de  le  surveiller 
ou  de  le  proteger,  ou  resultant  de 
cette  negligence. 

2.  Un  enfant  risque  vraisemblablement  de 
subir  des  maux  physiques  infliges  par  la 
personne  qui  en  est  responsable  ou, 
selon  le  cas  : 

i.  causes  par  le  defaut  de  cette  per- 
sonne de  lui  fournir  des  soins,  de 
subvenir  a  ses  besoins,  de  le  sur- 
veiller ou  de  le  proteger  convena- 
blement,  ou  resultant  de  ce  defaut, 

ii.  causes  par  la  negligence  habituelle 
de  cette  personne  pour  ce  qui  est 
de  lui  fournir  des  soins,  de  subve- 
nir a  ses  besoins,  de  le  surveiller 
ou  de  le  proteger,  ou  resultant  de 
cette  negligence. 

3.  Un  enfant  a  subi  une  atteinte  aux 
mceurs  ou  a  ete  exploite  sexuellement 
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ing  charge  of  the  child  or  by  another 
person  where  the  person  having  charge 
of  the  child  knows  or  should  know  of 
the  possibility  of  sexual  molestation  or 
sexual  exploitation  and  fails  to  protect 
the  child. 

4.  There  is  a  risk  that  the  child  is  likely  to 
be  sexually  molested  or  sexually 
exploited  as  described  in  paragraph  3. 

5.  The  child  requires  medical  treatment  to 
cure,  prevent  or  alleviate  physical  harm 
or  suffering  and  the  child's  parent  or  the 
person  having  charge  of  the  child  does 
not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  the  treatment. 


6.  The  child  has  suffered  emotional  harm, 
demonstrated  by  serious, 

i.  anxiety, 

ii.  depression, 

iii.   withdrawal. 


iv.  self-destructive 
behaviour,  or 


or       aggressive 


v.  delayed  development, 

and  there  are  reasonable  grounds  to 
believe  that  the  emotional  harm  suf- 
fered by  the  child  results  from  the 
actions,  failure  to  act  or  pattern  of 
neglect  on  the  part  of  the  child's  parent 
or  the  person  having  charge  of  the 
child. 

7.  The  child  has  suffered  emotional  harm 
of  the  kind  described  in  subparagraph  i, 
ii,  iii,  iv  or  v  of  paragraph  6  and  the 
child's  parent  or  the  person  having 
charge  of  the  child  does  not  provide,  or 
refuses  or  is  unavailable  or  unable  to 
consent  to,  services  or  treatment  to  rem- 
edy or  alleviate  the  harm. 


8.  There  is  a  risk  that  the  child  is  likely  to 
suffer  emotional  harm  of  the  kind 
described  in  subparagraph  i,  ii,  iii,  iv  or 
V  of  paragraph  6  resulting  from  the 
actions,  failure  to  act  or  pattern  of 
neglect  on  the  part  of  the  child's  parent 
or  the  person  having  charge  of  the 
child. 

9.  There  is  a  risk  that  the  child  is  likely  to 
suffer  emotional  harm  of  the  kind 
described  in  subparagraph  i,  ii,  iii,  iv  or 
v  of  paragraph  6  and  that  the  child's 


par  la  personne  qui  en  est  responsable 
ou  par  une  autre  personne  et  la  per- 
sonne qui  en  est  responsable  sait  ou  de- 
vrait  savoir  qu'il  existe  des  dangers 
d'atteinte  aux  mceurs  ou  d' exploitation 
sexuelle  et  elle  ne  protege  pas  1' enfant. 

4.  Un  enfant  risque  vraisemblablement  de 
subir  une  atteinte  aux  mceurs  ou  d'etre 
exploite  sexuellement  dans  les  circons- 
tances  mentionnees  a  la  disposition  3. 

5.  Un  enfant  a  besoin  d'un  traitement  me- 
dical en  vue  de  guerir,  de  prevenir  ou 
de  soulager  des  maux  physiques  ou  sa 
douleur,  et  son  pere  ou  sa  mere  ou  la 
personne  qui  en  est  responsable  ne  four- 
nit  pas  le  traitement,  refuse  ou  n'est  pas 
en  mesure  de  donner  son  consentement 
a  ce  traitement,  ou  n'est  pas  disponible 
pour  ce  faire. 

6.  Un  enfant  a  subi  des  maux  affectifs  qui 
se  traduisent  par,  selon  le  cas  : 

i.  un  grave  sentiment  d'angoisse, 

ii.   un  etat  depressif  grave, 

iii.  un  fort  repliement  sur  soi, 

iv.  un   comportement    autodestructeur 
ou  agressif  marque, 

V.  un  important  retard  dans  son  deve- 
loppement, 

et  il  existe  des  motifs  raisonnables  de 
croire  que  les  maux  affectifs  que  1' en- 
fant a  subis  resultent  des  actes,  du  de- 
faut  d'agir  ou  de  la  negligence  habi- 
tuelle  de  son  pere  ou  de  sa  mere  ou  de 
la  personne  qui  en  est  responsable. 

7.  Un  enfant  a  subi  les  maux  affectifs  vi- 
ses a  la  sous-disposition  i,  ii,  iii,  iv  ou  v 
de  la  disposition  6  et  son  pere  ou  sa 
mere  ou  la  personne  qui  en  est  respon- 
sable ne  fournit  pas  des  services  ou  un 
traitement  afm  de  remedier  a  ces  maux 
ou  de  les  soulager,  refuse  ou  n'est  pas 
en  mesure  de  donner  son  consentement 
a  ce  traitement  ou  ces  services,  ou  n'est 
pas  disponible  pour  ce  faire. 

8.  Un  enfant  risque  vraisemblablement  de 
subir  les  maux  affectifs  vises  a  la  sous- 
disposition  i,  ii,  iii,  iv  ou  v  de  la  dispo- 
sition 6  resultant  des  actes,  du  defaut 
d'agir  ou  de  la  negligence  habituelle  de 
son  pere  ou  de  sa  mere  ou  de  la  per- 
sonne qui  en  est  responsable. 

9.  Un  enfant  risque  vraisemblablement  de 
subir  les  maux  affectifs  vis6s  k  la  sous- 
disposition  i,  ii,  iii,  iv  ou  v  de  la  dispo- 
sition 6  et  son  pere  ou  sa  mere  ou  la 


10 


Bill  6 


CHILD  AND  FAMILY  SERVICES 


Sec/art.  22(1) 


parent  or  the  person  having  charge  of 
the  child  does  not  provide,  or  refuses  or 
is  unavailable  or  unable  to  consent  to, 
services  or  treatment  to  prevent  the 
harm. 


10.  The  child  suffers  from  a  mental,  emo- 
tional or  developmental  condition  that, 
if  not  remedied,  could  seriously  impair 
the  child's  development  and  the  child's 
parent  or  the  person  having  charge  of 
the  child  does  not  provide,  or  refuses  or 
is  unavailable  or  unable  to  consent  to, 
treatment  to  remedy  or  alleviate  the 
condition. 


11.  The  child  has  been  abandoned,  the 
child's  parent  has  died  or  is  unavailable 
to  exercise  his  or  her  custodial  rights 
over  the  child  and  has  not  made  ade- 
quate provision  for  the  child's  care  and 
custody,  or  the  child  is  in  a  residential 
placement  and  the  parent  refuses  or  is 
unable  or  unwilling  to  resume  the 
child's  care  and  custody. 


12.  The  child  is  less  than  12  years  old  and 
has  killed  or  seriously  injured  another 
person  or  caused  serious  damage  to 
another  person's  property,  services  or 
treatment  are  necessary  to  prevent  a 
recurrence  and  the  child's  parent  or  the 
person  having  charge  of  the  child  does 
not  provide,  or  refuses  or  is  unavailable 
or  unable  to  consent  to,  those  services 
or  treatment. 


13.  The  child  is  less  than  12  years  old  and 
has  on  more  than  one  occasion  injured 
another  person  or  caused  loss  or  dam- 
age to  another  person's  property,  with 
the  encouragement  of  the  person  having 
charge  of  the  child  or  because  of  that 
person's  failure  or  inability  to  supervise 
the  child  adequately. 

(2)  A  person  who  has  additional  reasonable 
grounds  to  suspect  one  of  the  matters  set  out 
in  subsection  (1)  shall  make  a  further  report 
under  subsection  (1)  even  if  he  or  she  has 
made  previous  reports  with  respect  to  the 
same  child. 

(3)  A  person  who  has  a  duty  to  report  a 
matter  under  subsection  (1)  or  (2)  shall  make 
the  report  directly  to  the  society  and  shall  not 


personne  qui  en  est  responsable  ne  four- 
nit  pas  des  services  ou  un  traitement 
afm  de  prevenir  ces  maux,  refuse  ou 
n'est  pas  en  mesure  de  donner  son  con- 
sentement  a  ce  traitement  ou  ces  ser- 
vices, ou  n'est  pas  disponible  pour  ce 
faire. 

10.  L'etat  mental  ou  affectif  ou  le  trouble 
de  developpement  d'un  enfant  risque, 
s'il  n'y  est  pas  remedie,  de  porter  gra- 
vement  atteinte  a  son  developpement,  et 
son  pere  ou  sa  mere  ou  la  personne  qui 
en  est  responsable  ne  fournit  pas  un 
traitement  afm  de  remedier  a  cet  etat  ou 
ce  trouble  ou  de  le  soulager,  refuse  ou 
n'est  pas  en  mesure  de  donner  son  con- 
sentement  a  ce  traitement,  ou  n'est  pas 
disponible  pour  ce  faire. 

11.  Un  enfant  a  ete  abandonne  ou  son  pere 
ou  sa  mere  est  decede  ou  ne  peut  pas 
exercer  ses  droits  de  garde  sur  lui  et  n'a 
pas  pris  de  mesures  suffisantes  relative- 
ment  a  sa  garde  et  aux  soins  a  lui  four- 
nir  ou  un  enfant  est  place  dans  un  eta- 
blissement  et  son  pere  ou  sa  mere 
refuse  d'en  assumer  a  nouveau  la  garde 
et  de  lui  foumir  des  soins,  n'est  pas  en 
mesure  de  le  faire  ou  n'est  pas  dispose  a 
le  faire. 

12.  Un  enfant  a  moins  de  12  ans  et  a  tue  ou 
gravement  blesse  une  autre  personne  ou 
a  cause  des  dommages  importants  aux 
biens  d'une  autre  personne  et  doit  subir 
un  traitement  ou  recevoir  des  services 
pour  empecher  la  repetition  de  ces 
actes,  et  son  pere  ou  sa  mere  ou  la  per- 
sonne qui  en  est  responsable  ne  fournit 
pas  ce  traitement  ou  ces  services,  refuse 
ou  n'est  pas  en  mesure  de  donner  son 
consentement  a  ce  traitement  ou  ces 
services,  ou  n'est  pas  disponible  pour  ce 
faire. 

13.  Un  enfant  a  moins  de  12  ans  et  a,  a 
plusieurs  reprises,  blesse  une  autre  per- 
sonne ou  cause  une  perte  ou  des  dom- 
mages aux  biens  d'une  autre  personne, 
avec  r encouragement  de  la  personne 
qui  en  est  responsable  ou  en  raison  du 
defaut  ou  de  1' incapacity  de  cette  per- 
sonne de  surveiller  I'enfant  convenable- 
ment. 

(2)  La  personne  qui  a  d'autres  motifs  rai- 
sonnables  de  soup9onner  I'une  ou  I'autre  des 
situations  mentionnees  au  paragraphe  (1)  fait 
de  nouveau  rapport  aux  termes  du  paragra- 
phe (1),  meme  si  elle  a  fait  rapport  aupara- 
vant  au  sujet  du  meme  enfant. 

(3)  La  personne  qui  a  le  devoir  de  faire   Rapport 
rapport  d'une  situation  aux  termes  du  paragra-   ^"^^^ 
phe  (1)  ou  (2)  le  fait  directement  a  la  societe 
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rely  on  any  other  person  to  report  on  his  or  her 
behalf. 

(2)  Subsection  72  (4)  of  the  Act,  as  amended 
by  the  Statutes  of  Ontario,  1993,  chapter  27, 
Schedule,  is  repealed  and  the  following  substi- 
tuted: 

(4)  A  person  referred  to  in  subsection  (5)  is 
guilty  of  an  offence  if, 

(a)  he  or  she  contravenes  subsection  (1)  or 
(2)  by  not  reporting  a  suspicion;  and 

(b)  the  information  on  which  it  was  based 
was  obtained  in  the  course  of  his  or  her 
professional  or  official  duties. 


(3)  Subsections  72  (5)  and  (6)  of  the  Act  are 
repealed  and  the  following  substituted: 

(5)  Subsection  (4)  applies  to  every  person 
who  performs  professional  or  official  duties 
with  respect  to  children  including, 

(a)  a  health  care  professional,  including  a 
physician,  nurse,  dentist,  pharmacist 
and  psychologist; 

(b)  a  teacher,  school  principal,  social 
worker,  family  counsellor,  priest,  rabbi, 
member  of  the  clergy,  operator  or 
employee  of  a  day  nursery  and  youth 
and  recreation  worker; 

(c)  a  peace  officer  and  a  coroner; 

(d)  a  solicitor;  and 

(e)  a  service  provider  and  an  employee  of  a 
service  provider. 

(6)  In  clause  (5)  (b), 

"youth    and    recreation    worker"    does     not 
include  a  volunteer. 

(6.1)  A  director,  officer  or  employee  of  a 
corporation  who  authorizes,  permits  or  con- 
curs in  a  contravention  of  an  offence  under 
subsection  (4)  by  an  employee  of  the  corpora- 
tion is  guilty  of  an  offence. 

(6.2)  A  person  convicted  of  an  offence 
under  subsection  (4)  or  (6. 1 )  is  liable  to  a  fine 
of  not  more  than  $1,000. 

(4)  Subsection  72  (7)  of  the  Act  is  amended. 


et  ne  doit  pas  compter  sur  une  autre  personne 
pour  le  faire  en  son  nom. 

(2)  Le  paragraphe  72  (4)  de  la  Loi,  tel  quMI 
est  modifle  par  1 'annexe  du  chapitre  27  des 
Lois  de  I'Ontario  de  1993,  est  abroge  et  rem- 
place  par  ce  qui  suit : 

(4)  Est  coupable  d'une  infraction  toute  per-   infraction 
Sonne  vis6e  au  paragraphe  (5)  si  : 

a)  d'une  part,  elle  contrevient  au  paragra- 
phe (1)  ou  (2)  en  ne  rapportant  pas  un 
soup^on; 

b)  d' autre  part,  les  renseignements  sur 
lesquels  son  soup^on  est  fonde  ont  ete 
obtenus  au  cours  de  I'exercice  de  sa 
profession  ou  de  ses  fonctions  offi- 
cielles. 

(3)  Les  paragraphes  72  (5)  et  (6)  de  la  Loi 
sont  abroges  et  remplaces  par  ce  qui  suit : 

(5)  Le  paragraphe  (4)  s' applique  a  quicon-   idem 
que  exerce  des  fonctions  professionnelles  ou 
officielles  en  ce  qui  concerne  des  enfants,  no- 
tamment  : 

a)  un  professionnel  de  la  sante,  y  compris 
un  medecin,  une  infirmiere  ou  un  infir- 
mier,  un  dentiste,  un  pharmacien  et  un 
psychologue; 

b)  un  enseignant,  un  directeur  d'ecole,  un 
travailleur  social,  un  conseiller  familial, 
un  pretre,  un  rabbin,  un  membre  du 
clerge,  un  exploitant  ou  un  employe 
d'une  garderie,  et  un  travailleur  pour  la 
jeunesse  et  les  loisirs; 

c)  un  agent  de  la  paix  et  un  coroner; 

d)  un  avocat; 

e)  un  foumisseur  de  services  et  son  em- 
ploye. 

(6)  La  definition  qui  suit  s'applique  a  I'ali-   idem 
nea  (5)  b). 

«travailleur  pour  la  jeunesse  et  les  loisirs»  Ne 
s'entend  pas  d'un  benevole. 

(6.1)  L'administrateur,  le  dirigeant  ou  I'em-   idem 
ploye  d'une  personne  morale  qui  autorise  ou 
permet  la  commission  de  1' infraction  prevue 

au  paragraphe  (4)  par  un  employe  de  la  per- 
sonne morale  ou  y  participe  est  coupable 
d'une  infraction. 

(6.2)  La  personne  qui  est  declaree  coupable   idem 
de  r  infraction  prevue  au  paragraphe  (4)  ou 
(6.1)   est  passible   d'une   amende   d'au   plus 
1000$. 


fle 


(4)  Le  paragraphe  72  (7)  de  la  Loi  est  modi- 
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(a)  by  striking  out  "subsection  (2)  or  (3)"  in 
the  fifth  Hne  and  substituting  "this 
section";  and 

(b)  by  striking  out  "belief  or  suspicion,  as 
tlie  case  may  be"  at  the  end  and  substi- 
tuting "suspicion". 

23.  (1)  The  Act  is  amended  by  adding  the 
following  section: 

72.1  (1)  A  society  that  obtains  information 
that  a  child  in  its  care  and  custody  is  or  may 
be  suffering  or  may  have  suffered  abuse  shall 
forthwith  report  the  information  to  a  Director. 


(2)  In  this  section  and  sections  73  and  75, 

"to  suffer  abuse",  when  used  in  reference  to  a 
child,  means  to  be  in  need  of  protection 
within  the  meaning  of  clause  37  (2)  (a),  (c), 
(e),(f),(f.l)or(h). 

(2)  On  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor,  subsection  72.1 
(2)  of  the  Act,  as  enacted  by  subsection  (1),  is 
amended  by  striking  out  "sections  73  and  75" 
and  substituting  "section  73". 

24.  (1)  Subsections  74  (1),  (2)  and  (3)  of  the 
Act  are  repealed  and  the  following  substituted: 

(1)  In  this  section  and  sections  74.1  and 
74.2, 

"record"  means  recorded  information,  regard- 
less of  physical  form  or  characteristics. 


(2)  A  Director  or  a  society  may  at  any  time 
make  a  motion  or  an  application  for  an  order 
under  subsection  (3)  or  (3.1)  for  the  produc- 
tion of  a  record  or  part  of  a  record. 

(3)  Where  the  court  is  satisfied  that  a 
record  or  part  of  a  record  that  is  the  subject  of 
a  motion  referred  to  in  subsection  (2)  contains 
information  that  may  be  relevant  to  a  proceed- 
ing under  this  Part  and  that  the  person  in  pos- 
session or  control  of  the  record  has  refused  to 
permit  a  Director  or  the  society  to  inspect  it, 
the  court  may  order  that  the  person  in  posses- 
sion or  control  of  the  record  produce  it  or  a 
specified  part  of  it  for  inspection  and  copying 
by  the  Director,  by  the  society  or  by  the  court. 


Devoir  de  la 
socidtd 


Definition 


a)  par  substitution  de  «present  article»  a 
«paragraphe  (2)  ou  (3)»  a  la  cinquieme 
ligne; 

b)  par  substitution  de  «soup9onner»  a 
«croire  ou  de  soup9onner»  a  I'avant- 
derniere  ligne. 

23.  (1)  La  Loi  est  modifiee  par  adjonction 
de  I'article  suivant  : 

72.1  (1)  La  societe  qui  obtient  des  rensei- 
gnements  selon  lesquels  un  enfant  confie  a  ses 
soins  et  a  sa  garde  subit  de  mauvais  traite- 
ments,  peut  en  subir  ou  peut  en  avoir  subi  fait 
part  sans  delai  de  ces  renseignements  au  direc- 
teur. 

(2)  La  definition  qui  suit  s' applique  au  pre- 
sent article  et  aux  articles  73  et  75. 

«subir  de  mauvais  traitements»  En  ce  qui  con- 
cerne  un  enfant,  avoir  besoin  de  protection 
au  sens  de  I'alinea  37  (2)  a),  c),  e),  f),  f  1) 
ou  h). 

(2)  Le  jour  que  le  lieutenant-gouverneur 
fixe  par  proclamation,  le  paragraphe  72.1  (2) 
de  la  Loi,  tel  qu'il  est  adopte  par  le  paragra- 
phe (1),  est  modifie  par  substitution  de  «a  I'ar- 
ticle 73»  a  «aux  articles  73  et  75». 

24.  (1)  Les  paragraphes  74  (1),  (2)  et  (3)  de 
la  Loi  sont  abroges  et  remplaces  par  ce  qui 
suit  : 

(1)  La  definition  qui  suit  s' applique  au  pre- 
sent article  et  aux  articles  74.1  et  74.2. 

«dossieD>  S'entend  des  renseignements  qui 
sont  conserves,  sans  tenir  compte  de  leur 
forme  materielle  ou  de  leurs  caracteristi- 
ques. 

(2)  Le  directeur  ou  une  societe  peut,  en  tout   Motion  ou 
temps,  par  motion  ou  requete,  demander  que   ^^^^f^^} 

•^  J        i>      J  ^   .    ,  ^,        production 

soit  rendue  1  ordonnance  visee  au  paragraphe   dun  dossier 
(3)  ou  (3.1)  portant  sur  la  production  de  tout 
ou  partie  d'un  dossier. 

(3)  Si  le  tribunal  est  convaincu  que  tout  ou   Ordonnance 
partie  du  dossier  qui  fait  I'objet  de  la  motion 

visee  au  paragraphe  (2)  contient  des  rensei- 
gnements qui  peuvent  se  rapporter  a  une 
instance  prevue  par  la  presente  partie  et  que  la 
personne  qui  est  en  possession  ou  qui  a  le 
controle  du  dossier  a  refuse  au  directeur  ou  a 
la  societe  la  permission  de  1' examiner,  il  peut 
ordonner  que  la  personne  qui  est  en  possession 
ou  qui  a  le  controle  du  dossier  produise  le 
dossier  ou  une  partie  precisee  de  celui-ci,  de 
fa9on  que  puisse  1' examiner  et  en  faire  des 
copies  le  directeur,  la  societe  ou  le  tribunal. 


Definition 


Sec/art.  24(1) 


SERVICES  A  L'ENFANCE  ET  A  LA  FAMILLE 


Projet  6 


13 


(3.1)  Where  the  court  is  satisfied  that  a 
record  or  part  of  a  record  that  is  the  subject  of 
an  application  referred  to  in  subsection  (2) 
may  be  relevant  to  assessing  compliance  with 
one  of  the  following  and  that  the  person  in 
possession  or  control  of  the  record  has  refused 
to  permit  a  Director  or  the  society  to  inspect 
it,  the  court  may  order  that  the  person  in  pos- 
session or  control  of  the  record  produce  it  or  a 
specified  part  of  it  for  inspection  and  copying 
by  the  Director,  by  the  society  or  by  the  court: 


1.  An  order  under  clause  51  (2)  (b)  or  (c) 
that  is  subject  to  supervision. 

2.  An  order  under  clause  51  (2)  (c)  or  (d) 
with  respect  to  access. 

3.  A  supervision  order  under  section  57. 

4.  An  access  order  under  section  58. 

5.  An  order  under  section  65  with  respect 
to  access  or  supervision. 

6.  A  restraining  order  under  section  80. 

(2)  Subsection  74  (4)  of  the  Act  is  amended 
by  adding  "or  (3.1)"  after  "(3)"  in  the  second 
line. 

(3)  Subsection  74  (5)  of  the  Act  is  amended 
by  adding  "or  (3.1)"  after  "(3)"  in  the  second 
line. 

(4)  Subsection  74  (7)  of  the  Act  is  repealed 
and  the  following  substituted: 

(7)  Where  a  motion  or  an  application  under 
subsection  (2)  concerns  a  record  that  is  a  clini- 
cal record  within  the  meaning  of  section  35  of 
the  Mental  Health  Act,  subsection  35  (6) 
(attending  physician's  statement,  hearing)  of 
that  Act  applies  and  the  court  shall  give  equal 
consideration  to, 

(a)  the  matters  to  be  considered  under  sub- 
section 35  (7)  of  that  Act;  and 

(b)  the  need  to  protect  the  child. 

(8)  Where  a  motion  or  an  application  under 
subsection  (2)  concerns  a  record  that  is  a 
record  of  a  mental  disorder  within  the  mean- 
ing of  section  183,  that  section  applies  and  the 
court  shall  give  equal  consideration  to, 

(a)  the  matters  to  be  considered  under  sub- 
section 183  (6);  and 


(3.1)  Si  le  tribunal  est  convaincu  que  tout  '<iem 
ou  partie  du  dossier  qui  fait  I'objet  de  la  re- 
quete  visee  au  paragraphe  (2)  peut  etre  perti- 
nent en  ce  qui  concerne  revaluation  de  I'ob- 
servation  de  I'une  ou  1' autre  des  ordonnances 
suivantes  et  que  la  personne  qui  est  en  posses- 
sion ou  qui  a  le  controle  du  dossier  a  refuse  au 
directeur  ou  a  la  societe  la  permission  de 
I'examiner,  il  peut  ordonner  que  la  personne 
qui  est  en  possession  ou  qui  a  le  controle  du 
dossier  produise  le  dossier  ou  une  partie  preci- 
s6e  de  celui-ci,  de  fa9on  que  puisse  I'examiner 
ou  en  faire  des  copies  le  directeur,  la  societe 
ou  le  tribunal : 

1.  Une  ordonnance  rendue  aux  termes  de 
I'alinea  51  (2)  b)  ou  c)  sous  reserve 
d'une  surveillance. 

2.  Une  ordonnance  rendue  aux  termes  de 
I'alinea  51  (2)  c)  ou  d)  a  I'egard  du 
droit  de  visite. 

3.  Une  ordonnance  de  surveillance  rendue 
aux  termes  de  I'article  57. 

4.  Une  ordonnance  relative  au  droit  de  vi- 
site rendue  aux  termes  de  I'article  58. 

5.  Une  ordonnance  rendue  aux  termes  de 
I'article  65  a  I'egard  du  droit  de  visite 
ou  d'une  surveillance. 

6.  Une  ordonnance  de  ne  pas  faire  rendue 
aux  termes  de  I'article  80. 

(2)  Le  paragraphe  74  (4)  de  la  Loi  est  modi- 
fie  par  insertion  de  «ou  (3.1)»  apres  «(3)»  a  la 
deuxieme  ligne. 

(3)  Le  paragraphe  74  (5)  de  la  Loi  est  modi- 
fie  par  insertion  de  «ou  (3.1)»  apres  «(3)»  a  la 
troisieme  ligne. 

(4)  Le  paragraphe  74  (7)  de  la  Loi  est  abro- 
ge  et  remplace  par  ce  qui  suit  : 


(7)  Si  la  motion  ou  la  requete  visee  au  para- 
graphe (2)  concerne  un  dossier  qui  est  un  dos- 
sier clinique  au  sens  de  I'article  35  de  la  Loi 
sur  la  sante  mentale,  le  paragraphe  35  (6)  (de- 
claration du  medecin  traitant,  audience)  de 
cette  loi  s'applique  et  le  tribunal  tient 
compte  autant : 

a)  des  questions  a  etudier  aux  termes  du 
paragraphe  35  (7)  de  cette  loi; 

b)  du  besoin  de  proteger  I'enfant. 

(8)  Si  la  motion  ou  la  requete  visde  au  para- 
graphe (2)  concerne  un  dossier  qui  est  un  dos- 
sier relatif  a  un  trouble  mental  au  sens  de 
I'article  183,  cet  article  s'applique  et  le  tri- 
bunal tient  compte  autant : 

a)  des  questions  a  etudier  aux  termes  du 
paragraphe  183  (6); 


Questions 
etudiees  par 
le  tribunal 


Idem 
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Sec/art.  24  (4) 


Warrant  for 
access  to 
record 


Authority 
conferred  by 
warrant 


(b)  the  need  to  protect  the  child. 

25.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 

74.1  (1)  The  court  or  a  justice  of  the  peace 
may  issue  a  warrant  for  access  to  a  record  or  a 
specified  part  of  it  if  the  court  or  justice  of  the 
peace  is  satisfied  on  the  basis  of  information 
on  oath  from  a  Director  or  a  person  designated 
by  a  society  that  there  are  reasonable  grounds 
to  believe  that  the  record  or  part  of  the  record 
is  relevant  to  investigate  an  allegation  that  a 
child  is  or  may  be  in  need  of  protection. 


(2)  The  warrant  authorizes  the  Director  or 
the  person  designated  by  the  society  to, 

(a)  inspect  the  record  specified  in  the  war- 
rant during  normal  business  hours  or 
during  the  hours  specified  in  the  war- 
rant; 

(b)  make  copies  from  the  record  in  any 
manner  that  does  not  damage  the 
record;  and 

(c)  remove  the  record  for  the  purpose  of 
making  copies. 

(3)  A  person  who  removes  a  record  under 
clause  (2)  (c)  shall  promptly  return  it  after 
copying  it. 

(4)  A  copy  of  a  record  that  is  the  subject  of 
a  warrant  under  this  section  and  that  is  certi- 
fied as  being  a  true  copy  of  the  original  by  the 
person  who  made  the  copy  is  admissible  in 
evidence  to  the  same  extent  as  and  has  the 
same  evidentiary  value  as  the  record. 

(5)  The  warrant  is  valid  for  seven  days. 

(6)  The  Director  or  the  person  designated 
by  the  society  may  call  on  a  peace  officer  for 
assistance  in  executing  the  warrant. 


Solicitor-cli-        (7)  This  section  applies  despite  any  other 
em  privilege     ^^.^^  {^^^  nothing  in  this  section  abrogates  any 

privilege  that  may  exist  between  a  solicitor 

and  his  or  her  client. 

(8)  If  a  warrant  issued  under  this  section 
concerns  a  clinical  record  within  the  meaning 
of  section  35  of  the  Mental  Health  Act  and  the 
warrant  is  challenged  under  subsection  35  (6) 
(attending  physician's  statement,  hearing)  of 
that  Act,  equal  consideration  shall  be  given  to, 

(a)  the  matters  set  out  in  subsection  35  (7) 
of  that  Act;  and 

(b)  the  need  to  protect  the  child. 


nsant  I'acces 
au  dossier 


b)   du  besoin  de  proteger  I'enfant. 

25.    La  Loi  est  modifiee  par  adjonction  du 
present  article  : 

74.1  (1)  Le  tribunal  ou  un  juge  de  paix  Mandatauto- 
peut  decerner  un  mandat  autorisant  I'acces  a  * 
un  dossier  ou  a  une  partie  precisee  de  celui-ci 
s'il  est  convaincu,  sur  la  foi  d'une  denoncia- 
tion  faite  sous  serment  par  le  directeur  ou  la 
personne  designee  par  une  societe,  qu'il  existe 
des  motifs  raisonnables  de  croire  que  le  dos- 
sier ou  la  partie  de  celui-ci  est  pertinent  en  ce 
qui  concerne  une  enquete  sur  une  allegation 
selon  laquelle  un  enfant  a  ou  peut  avoir  besoin 
de  protection. 

(2)  Le  mandat  autorise  le  directeur  ou  la   Pouvoirs 
personne  designee  par  la  societe  a  faire  ce  qui   '^o"^^''^^  P^"" 


suit : 


le  mandat 


a)  examiner  le  dossier  qui  y  est  precise 
durant  les  heures  de  bureau  ou  durant 
les  heures  precisees  dans  le  mandat; 

b)  copier  le  dossier  par  tout  moyen  qui 
n'abime  pas  le  dossier; 

c)  emporter  le  dossier  afin  de  le  copier. 

(3)  La  personne  qui  emporte  un  dossier  en    Remise  du 
vertu  de  I'alinea  (2)  c)  le  rend  promptement   '^^^^'^'^ 
apres  1' avoir  copie. 

(4)  La  copie  qu'une  personne  a  tiree  du 
dossier  vise  par  le  mandat  decerne  en  vertu  du 
present  article  et  que  cette  personne  certifie 
etre  conforme  a  1' original  est  admissible  en 
preuve  au  meme  titre  que  celui-ci  et  a  la 
meme  valeur  probante  que  lui. 

(5)  Le  mandat  expire  au  bout  de  sept  jours. 


Admissibilite 
des  copies 


Duree  du 
mandat 


(6)  Le  directeur  ou   la  personne  designee   Execution 
par  la  societe  peut  faire  appel  a  un  agent  de  la 

paix   pour   qu'il    I'aide   dans   I'execution   du 
mandat. 

(7)  Le  present  article  s'applique  malgre  une   Communica- 
autre  loi,  mais  ne  porte  pas  atteinte  au  secret   t'onpnvile- 
professionnel  qui  lie  I'avocat  a  son  client.  ^'^^ 


(8)  Si  le  mandat  decerne  en  vertu  du  pre- 
sent article  concerne  un  dossier  clinique  au 
sens  de  1' article  35  de  la  Loi  sur  la  sante 
mentale  et  qu'il  est  conteste  en  vertu  du  para- 
graphe  35  (6)  (declaration  du  medecin  traitant, 
audience)  de  cette  loi,  il  est  tenu  compte 
autant : 

a)  des  questions  enoncees  au  paragraphe 
35  (7)  de  cette  loi; 

b)  du  besoin  de  proteger  I'enfant. 


Questions 
etudiees 
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Same 


Telewarrant 


Same 


Warrant  to  be 
issued 


Validity  of 
warrant 


(9)  If  a  warrant  issued  under  this  section 
concerns  a  record  of  a  mental  disorder  within 
the  meaning  of  section  183  and  the  warrant  is 
challenged  under  section  183,  equal  consider- 
ation shall  be  given  to, 

(a)  the  matters  set  out  in  subsection  183 
(6);  and 

(b)  the  need  to  protect  the  child. 

26.  The  Act  is  amended  by  adding  the  fol- 
lowing section: 

74.2  (1)  Where  a  Director  or  a  person  de- 
signated by  a  society  believes  that  there  are 
reasonable  grounds  for  the  issuance  of  a  war- 
rant under  section  74.1  and  that  it  would  be 
impracticable  to  appear  personally  before  the 
court  or  a  justice  of  the  peace  to  make  appli- 
cation for  a  warrant  in  accordance  with  sec- 
tion 74.1,  the  Director  or  person  designated  by 
the  society  may  submit  an  information  on  oath 
by  telephone  or  other  means  of  telecommuni- 
cation to  a  justice  designated  for  the  purpose 
by  the  Chief  Justice  of  the  Ontario  Court  of 
Justice. 

(2)  The  information  shall, 

(a)  include  a  statement  of  the  grounds  to 
believe  that  the  record  or  part  of  the 
record  is  relevant  to  investigate  an  alle- 
gation that  a  child  is  or  may  be  in  need 
of  protection;  and 

(b)  set  out  the  circumstances  that  make  it 
impracticable  for  the  Director  or  person 
designated  by  the  society  to  appear  per- 
sonally before  a  court  or  justice  of  the 
peace. 

(3)  The  justice  may  issue  a  warrant  for 
access  to  the  record  or  the  specified  part  of  it 
if  the  justice  is  satisfied  that  the  application 
discloses, 

(a)  reasonable  grounds  to  believe  that  the 
record  or  the  part  of  a  record  is  relevant 
to  investigate  an  allegation  that  a  child 
is  or  may  be  in  need  of  protection;  and 


(b)  reasonable  grounds  to  dispense  with 
personal  appearance  for  the  purpose  of 
an  application  under  section  74.1. 


(4)  A  warrant  issued  under  this  section  is 
not  subject  to  challenge  by  reason  only  that 
there  were  not  reasonable  grounds  to  dispense 
with  personal  appearance  for  the  purpose  of  an 
application  under  section  74. 1 . 


(9)  Si  le  mandat  decerne  en  vertu  du  pre-    '^em 
sent  article  concerne  un  dossier  relatif  a  un 
trouble  mental  au  sens  de  I'article  183  et  qu'il 
est  conteste  en  vertu  de  cet  article,  il  est  tenu 
compte  autant : 

a)  des  questions  dnoncees  au  paragraphe 
183(6); 

b)  du  besoin  de  proteger  I'enfant. 

26.    La  Loi  est  modifiee  par  adjonction  de 
I'article  suivant  : 

74.2  (1)  Si  le  directeur  ou  la  personne  desi-  Tdl^mandat 
gnee  par  une  societe  croit  qu'il  existe  des 
motifs  raisonnables  de  se  faire  decerner  un 
mandat  en  vertu  de  I'article  74.1  et  qu'il  ne  lui 
serait  pas  possible  dans  les  circonstances  de 
comparattre  en  personne  devant  le  tribunal  ou 
un  juge  de  paix  pour  demander,  conformement 
a  I'article  74.1,  qu'un  mandat  lui  soit  decerne, 
il  peut  faire  la  denonciation  sous  serment  par 
telephone  ou  par  un  autre  moyen  de  telecom- 
munication au  juge  designe  a  cette  fin  par  le 
juge  en  chef  de  la  Cour  de  justice  de  I'Onta- 
rio. 


(2)  La  denonciation 


Idem 


a)  d'une  part,  comprend  I'enonce  des 
motifs  qui  permettent  de  croire  que  le 
dossier  ou  la  partie  de  celui-ci  est  perti- 
nent en  ce  qui  concerne  une  enquete  sur 
une  allegation  selon  laquelle  un  enfant 
a  ou  peut  avoir  besoin  de  protection; 

b)  d' autre  part,  expose  les  circonstances 
qui  font  qu'il  n'est  pas  possible  pour  le 
directeur  ou  la  personne  designee  par  la 
societe  de  comparattre  en  personne  de- 
vant le  tribunal  ou  un  juge  de  paix. 

(3)  Le  juge  peut  decerner  un  mandat  autori-   Mandat 
sant  I'acces  au  dossier  ou  a  la  partie  precisee   '^^'^^"^^ 
de  celui-ci  s'il  est  convaincu  que  la  demande 
revele  : 

a)  d'une  part,  qu'il  existe  des  motifs  rai- 
sonnables de  croire  que  le  dossier  ou  la 
partie  de  celui-ci  est  pertinent  en  ce  qui 
concerne  une  enquete  sur  une  allegation 
selon  laquelle  un  enfant  a  ou  peut  avoir 
besoin  de  protection; 

b)  d' autre  part,  qu'il  existe  des  motifs  rai- 
sonnables de  passer  outre  a  la  comparu- 
tion  en  personne  aux  fins  de  la  presen- 
tation de  la  demande  visee  a  I'article 
74.1. 


(4)  Le  mandat  decerne  en  vertu  du  present 
article  ne  peut  faire  I'objet  d'une  contestation 
pour  la  seule  raison  qu'il  n'existait  pas  de 
motifs  raisonnables  de  passer  outre  a  la  com- 
parution  en  personne  aux  fins  de  la  presenta- 
tion de  la  demande  visee  a  I'article  74. 1. 
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(5)  Subsections  74.1  (2)  to  (9)  apply  with 
necessary  modifications  with  respect  to  a  war- 
rant issued  under  this  section. 

(6)  In  this  section, 


"justice"  means  justice  of  the  peace,  a  judge 
of  the  Ontario  Court  of  Justice  or  a  judge  of 
the  Family  Court  of  the  Superior  Court. 

27.  Section  75  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1994,  chapter  27,  section 
43,  is  repealed. 

28.  Section  76  of  the  Act  is  repealed. 

29.  Subsection  81  (1)  of  the  Act  is  amended 
by  inserting  "(f.l)"  after  "(f)"  in  the  fourth 
line. 

30.  (1)  Clause  85  (1)  (b)  of  the  Act  is 
repealed. 

(2)  Clause  85  (1)  (d)  of  the  Act  is  repealed. 

(3)  Clause  85  (1)  (e)  of  the  Act  is  repealed. 

(4)  Subsection  85  (1)  of  the  Act  is  amended 
by  striking  out  "except  in  the  case  of  a  contra- 
vention of  subsection  72  (3)"  in  the  sixth  and 
seventh  lines  of  the  portion  following  clause 

0). 

(5)  Subsection  85  (3)  of  the  Act  is  amended 
by  striking  out  "or  76  (11)"  in  the  second  line. 

31.  Clauses  179  (2)  (a)  and  (b)  of  the  Act 
are  repealed  and  the  following  substituted: 

(a)  obtained  by  means  of  an  order  made 
under  subsection  74  (3)  or  (3.1)  or  a 
warrant  obtained  under  section  74.1  or 
74.2. 

32.  (1)  Subsection  214  (1)  of  the  Act  is 
amended  by  adding  the  following  paragraphs: 


6.1 


respecting  the  composition  of  boards  of 
approved  agencies  or  classes  of 
approved  agencies,  requiring  board 
members  to  undertake  training  pro- 
grams and  prescribing  those  programs; 


12.1 


prescribing  classes  of  persons  employed 
or  to  be  employed  in  providing 
approved  services  or  any  class  of 
approved  services  who  must  undertake 
training,  prescribing  that  training  and 
prescribing  the  circumstances  under 
which  that  training  must  be  undertaken. 


(2)  Paragraph  28  of  subsection  214  (1)  of  the 
Act  is  repealed. 


(5)  Les  paragraphes  74.1  (2)  a  (9)  s'appli-   Application 
quent,   avec    les   adaptations    necessaires,    au 
mandat  decerne  en  vertu  du  present  article. 

(6)  La  definition  qui  suit  s' applique  au  pre-    Definition 
sent  article. 

«juge»  Un  juge  de  paix,  un  juge  de  la  Cour  de 
justice  de  I'Ontario  ou  un  juge  de  la  Cour 
de  la  famille  de  la  Cour  superieure  de  jus- 
tice. 

27.  L'article  75  de  la  Loi,  tel  qu'il  est  modi- 
fie  par  l'article  43  du  chapitre  27  des  Lois  de 
I'Ontario  de  1994,  est  abroge. 

28.  L'article  76  de  la  Loi  est  abroge. 

29.  Le  paragraphe  81  (1)  de  la  Loi  est  modi- 
lie  par  insertion  de  «,  f.l)»  apres  «f)»  a  la 
quatrieme  ligne. 

30.  (1)  L'alinea  85  (1)  b)  de  la  Loi  est  abro- 
ge. 

(2)  L'alinea  85  (1)  d)  de  la  Loi  est  abroge. 

(3)  L'alinea  85  (1)  e)  de  la  Loi  est  abroge. 

(4)  Le  paragraphe  85  (1)  de  la  Loi  est  modi- 
fle  par  suppression  de  «,  sauf  dans  le  cas  d'une 
contravention  au  paragraphe  72  (3),»  aux 
sixieme  et  septieme  lignes  du  passage  qui  suit 
l'alinea  j). 

(5)  Le  paragraphe  85  (3)  de  la  Loi  est  modi- 
fie  par  suppression  de  «ou  76  (11)»  a  la 
deuxieme  ligne. 

31.  Les  alineas  179  (2)  a)  et  b)  de  la  Loi  sont 
abroges  et  remplaces  par  ce  qui  suit : 

a)  obtenu  au  moyen  d'une  ordonnance 
rendue  en  vertu  du  paragraphe  74  (3)  ou 
(3.1)  ou  d'un  mandat  obtenu  aux  termes 
de  l'article  74.1  ou  74.2. 

32.  (1)  Le  paragraphe  214  (1)  de  la  Loi  est 
modifie  par  adjonction  des  dispositions  sui- 
vantes  : 


6.1 


traiter  de  la  composition  des  conseils 
d' administration  des  agences  agreees  ou 
des  categories  d' agences  agreees,  exi- 
ger  des  membres  de  ces  conseils  qu'ils 
suivent  des  programmes  de  formation  et 
prescrire  ces  programmes; 


12.1 


prescrire  les  categories  de  personnes  qui 
participent  ou  doivent  participer  a  la 
foumiture  de  services  agrees  ou  d'une 
categoric  de  services  agrees  et  qui  doi- 
vent suivre  une  formation,  prescrire 
cette  formation  ainsi  que  les  circons- 


ceite  lormation  amsi  que  les  cir 
tances  dans  lesquelles  elle  doit 
suivie. 


etre 


suivie. 


(2)  La  disposition  28  du  paragraphe  214  (1) 
de  la  Loi  est  abrogee. 
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(3)  Paragraphs  30  and  31  of  subsection  214 
(1)  of  the  Act  are  repealed  and  the  following 
substituted: 

30.  prescribing  a  system  for  determining, 

i.  the  amounts  of  payments  under 
subsection  19  (2)  (payments  by 
Minister),  and 

ii.  a  society's  estimated  expenditures. 


(4)  Subsections  214  (2)  and  (3)  of  the  Act  are 
repealed  and  the  following  substituted: 

(2)  A  regulation  made  under  paragraph  6.1, 
12.1,  18,  24  or  25  of  subsection  (1)  (boards  of 
approved  agencies,  training  of  persons  provid- 
ing approved  services,  transfer  of  assets,  pre- 
scribed provisions  in  agency  by-laws,  band  or 
native  community  representatives)  may  be 
general  or  specific  in  its  application. 


(3)  A  regulation  made  under  paragraph  17 
or  30  of  subsection  (1)  (financial  assistance 
for  the  purposes  of  sections  8  and  9,  amounts 
of  payments  to  societies)  is,  if  it  so  provides, 
effective  with  reference  to  a  period  before  it  is 
filed. 

33.  (1)  Section  216  of  the  Act,  as  amended 
by  the  Statutes  of  Ontario,  1993,  chapter  27, 
Schedule,  is  further  amended  by  adding  the 
following  clauses: 

(c.l)  respecting  the  format  of  warrants  under 
sections  74.1  and  74.2  and  the  proce- 
dures to  be  followed  in  applying  for, 
issuing,  receiving  and  filing  warrants  of 
different  formats; 

(c.2)  prescribing  manners  of  applying  for  a 
warrant  under  section  74.2,  including  a 
manner  other  than  submitting  an  infor- 
mation on  oath,  setting  out  the  circums- 
tances under  which  those  manners  may 
be  used  and  providing  for  any  addi- 
tional requirements  that  must  be  met  if 
those  manners  are  used. 

(2)  Clauses  216  (d),  (e),  (f)  and  (g)  of  the  Act 
are  repealed. 

34.  The  Act  is  amended  by  adding  the  fol- 
lowing Part: 

PART  XII 
MISCELLANEOUS 

224.  (1)  The  Minister  shall  periodically 
conduct  a  review  of  this  Act  or  those  provi- 
sions of  it  specified  by  the  Minister. 


(3)  Les  dispositions  30  et  31  du  paragraphe 
214  (1)  de  la  Loi  sont  abrogees  et  remplacees 
par  ce  qui  suit  : 

30.  prescrire  un  syst^me  afin  de  fixer  : 

i.  le  montant  des  paiements  verses 
en  vertu  du  paragraphe  19  (2) 
(paiements  par  le  ministre), 

ii.   les    depenses    estimatives    d'une 
societe. 

(4)  Les  paragraphes  214  (2)  et  (3)  de  la  Loi 
sont  abroges  et  remplaces  par  ce  qui  suit  : 

(2)  Un  reglement  pris  en  application  de  la  Wem 
disposition  6.1,  12.1,  18,  24  ou  25  du  paragra- 
phe (1)  (conseils  d' administration  des  agences 
agreees,  formation  des  personnes  qui  fournis- 
sent  des  services  agrees,  transfert  de  I'actif, 
dispositions  prescrites  dans  les  reglements  ad- 
ministratifs  d'une  agence,  representants  de 
bandes  ou  de  communautes  autochtones)  peut 
avoir  une  portee  generate  ou  particuliere. 

(3)  Un  reglement  pris  en  application  de  la   Wem 
disposition  17  ou  30  du  paragraphe  (1)  (aide 
financiere  pour  1' application  des  articles  8  et 

9,  montants  des  paiements  verses  aux  societes) 
s'applique,  s'il  comprend  une  disposition  a  cet 
effet,  a  une  periode  avant  son  depot. 

33.  (1)  L'article  216  de  la  Loi,  tel  qu'il  est 
modifie  par  Pannexe  du  chapitre  27  des  Lois 
de  I'Ontario  de  1993,  est  modifie  de  nouveau 
par  adjonction  des  alineas  suivants  : 

c.l)  traiter  de  la  forme  des  mandats  decer- 
nes  en  vertu  des  articles  74.1  et  74.2  et 
de  la  procedure  a  suivre  pour  demander, 
decerner,  recevoir  et  deposer  des  man- 
dats de  differentes  formes; 

c.2)  prescrire  les  modalites  de  presentation 
d'une  demande  de  mandat  en  vertu  de 
r article  74.2,  y  compris  celles  autres 
que  la  presentation  d'une  denonciation 
sous  serment,  etablir  les  circonstances 
dans  lesquelles  ces  modalites  peuvent 
etre  utilisees  et  prevoir  les  exigences 
supplementaires  qui  s'appliquent  a  ces 
modalites  en  pareil  cas. 

(2)  Les  alineas  216  d),  e),  f)  et  g)  de  la  Loi 
sont  abroges. 

34.  La  Loi  est  modiflee  par  adjonction  de  la 
partie  suivante  : 

PARTIE  XII 
DISPOSITIONS  DIVERSES 

224.     (1)  Le  ministre  procede  periodique-   Examende 
ment  a  I'examen  de  la  presente  loi  ou  des   '*^' 
dispositions  de  celle-ci  qu'il  precise. 
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Transitional 


Same 


Same 


(2)  The  Minister  shall  inform  the  public 
when  a  review  under  this  section  begins  and 
what  provisions  of  this  Act  are  included  in  the 
review. 

(3)  The  Minister  shall  prepare  a  written 
report  respecting  the  review  and  shall  make 
that  report  available  to  the  public. 

(4)  The  first  review  shall  be  completed  and 
the  report  made  available  to  the  public  within 
five  years  after  the  day  this  section  comes  into 
force. 

(5)  Each  subsequent  review  shall  be  com- 
pleted and  the  report  made  available  to  the 
public  within  five  years  after  the  day  the 
report  on  the  previous  review  has  been  made 
available  to  the  public. 

35.  The  Act  is  amended  by  striking  out 
"Ontario  Court  (General  Division)"  wherever 
it  occurs  in  clause  24  (3)  (b)  and  subsections  69 
(1)  and  (4),  87  (1),  156  (1),  (2)  and  (3),  162  (1), 
177  (1),  204  (1)  and  205  (1)  and  substituting  in 
each  case  "Superior  Court  of  Justice". 

36.  Clause  39  (2)  (e)  of  the  Health  Protection 
and  Promotion  Act  is  repealed  and  the  follow- 
ing substituted: 

(e)  to  prevent  the  reporting  of  information 
under  section  72  of  the  Child  and 
Family  Services  Act  in  respect  of  a 
child  who  is  or  may  be  in  need  of 
protection. 

37.  (1)  For  the  purposes  of  subsections  29 
(6),  (6.1)  and  (6.2)  of  the  Child  and  Family 
Services  Act,  as  enacted  by  subsection  8  (2)  of 
this  Act,  no  period  that  a  child  was  in  a 
society's  care  and  custody  before  the  day  sub- 
section 8  (2)  of  this  Act  is  proclaimed  in  force 
shall  be  counted. 


(2)  Despite  the  proclamation  of  subsection  8 
(2)  of  this  Act,  subsection  29  (6)  of  the  Child 
and  Family  Services  Act,  as  it  read  on  the  day 
before  that  proclamation,  shall  continue  to 
apply  with  respect  to  a  child  who  is  in  the  care 
and  custody  of  a  society  on  the  day  of  that 
proclamation  so  long  as  that  child  continues  to 
be  in  the  care  and  custody  of  a  society. 

(3)  For  the  purposes  of  subsections  70  (1), 
(2)  and  (2.1)  of  the  Child  and  Family  Services 
Act,  as  enacted  by  subsection  21  (1)  of  this  Act, 
no  period  that  a  child  was  in  a  society's  care 
and  custody  before  the  day  subsection  21  (1)  of 
this  Act  is  proclaimed  in  force  shall  be 
counted. 


(2)  Le  ministre  informe  le  public  de  la  date   Commence- 
a  laquelle  commence  I'examen  prevu  au  pre-    pg^"^men 
sent  article  et  des  dispositions  de  la  presente 

loi  qui  font  partie  de  I'examen. 

(3)  Le  ministre  prepare  un  rapport  ecrit  sur   Rapport  ecrit 
I'examen  et  le  met  a  la  disposition  du  public. 


(4)  Le  premier  examen  est  complete  et  le   Periode 
rapport  mis  a  la  disposition  du  public  dans  les   '^  e^^^ien 
cinq  ans  qui  suivent  le  jour  oil  le  present  arti- 
cle entre  en  vigueur. 

(5)  Chaque  examen  subsequent  est  comple-    '^em 
te  et  le  rapport  mis  a  la  disposition  du  public 
dans  les  cinq  ans  qui  suivent  le  jour  ou  le 
rapport  de  I'examen  precedent  a  ete  mis  a  la 
disposition  du  public. 

35.  La  Loi  est  modifiee  par  substitution  de 
«Cour  superieure  de  justice»  a  «Cour  de  I'On- 
tario  (Division  generale)»  partout  ou  figure 
cette  expression  a  I'alinea  24  (3)  b)  et  aux  pa- 
ragraphes  69  (1)  et  (4),  87  (1),  156  (1),  (2)  et 
(3),  162  (1),  177  (1),  204  (1)  et  205  (1). 

36.  L'alinea  39  (2)  e)  de  la  Loi  sur  la  protec- 
tion et  la  promotion  de  la  sante  est  abroge  et 
remplace  par  ce  qui  suit  : 

e)  pour  empecher  la  declaration  de  rensei- 
gnements  aux  termes  de  1' article  72  de 
la  Loi  sur  les  services  a  I'enfance  et  a 
lafamille  a  I'egard  d'un  enfant  qui  a  ou 
peut  avoir  besoin  de  protection. 

37.  (1)  Pour  I'application  des  paragraphes 
29  (6),  (6.1)  et  (6.2)  de  la  Loi  sur  les  services  a 
I'enfance  et  a  lafamille,  tels  qu'ils  sont  adoptes 
par  le  paragraphe  8  (2)  de  la  presente  loi,  ne 
doit  pas  etre  comptee  toute  periode  pendant 
laquelle  un  enfant  a  ete  sous  les  soins  et  la 
garde  d'une  societe  avant  le  jour  ou  le  para- 
graphe 8  (2)  de  la  presente  loi  est  proclame  en 
vigueur. 

(2)  Malgre  la  proclamation  du  paragraphe  8  Wem 
(2)  de  la  presente  loi,  le  paragraphe  29  (6)  de 
la  Loi  sur  les  services  a  I'enfance  et  a  lafamille, 
tel  qu'il  existait  le  jour  precedant  cette  procla- 
mation, continue  de  s'appliquer  a  I'egard  d'un 
enfant  qui  est  sous  les  soins  et  la  garde  d'une 
societe  le  jour  de  cette  proclamation  pourvu 
que  I'enfant  continue  d'etre  sous  les  soins  et  la 
garde  d'une  societe. 

(3)  Pour  I'application  des  paragraphes  70  Wem 
(1),  (2)  et  (2.1)  de  la  Loi  sur  les  services  a  I'en- 
fance et  a  la  famille,  tels  qu'ils  sont  adoptes 
par  le  paragraphe  21  (1)  de  la  presente  loi,  ne 
doit  pas  etre  comptee  toute  periode  pendant 
laquelle  un  enfant  a  ete  sous  les  soins  et  la 
garde  d'une  societe  avant  le  jour  oii  le  para- 
graphe 21  (1)  de  la  presente  loi  est  proclame 
en  vigueur. 
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Same  (4)  Despite  the  proclamation  of  subsections 

21  (1)  and  (2)  of  this  Act,  subsections  70  (1), 
(2)  and  (3)  of  the  Child  and  Family  Services 
Act,  as  they  read  on  the  day  before  that  procla- 
mation, shall  continue  to  apply  with  respect  to 
a  child  who  is  in  the  care  and  custody  of  a 
society  on  the  day  of  that  proclamation  so  long 
as  that  child  continues  to  be  in  the  care  and 
custody  of  a  society. 

Same  (5)  Despite  the  proclamation  of  a  section  of 

this  Act  set  out  in  Column  1  of  the  following 
Table,  the  provision  of  the  Child  and  Family 
Services  Act  set  out  opposite  that  section  in 
Column  2  of  the  Table,  as  it  read  on  the  day 
before  the  section  set  out  in  Column  1  is  pro- 
claimed in  force,  continues  to  apply  with 
respect  to  any  proceeding  under  Part  III, 
including  a  status  review  proceeding,  that  was 
commenced  before  the  day  the  section  set  out 
in  Column  1  is  proclaimed  in  force. 


TABLE 


(4)  Malgre  la  proclamation  des  paragraphes    Idem 
21  (1)  et  (2)  de  la  presente  loi,  les  paragraphes 

70  (1),  (2)  et  (3)  de  la  Loi  sur  les  services  a 
I'enfance  et  a  lafamille,  tels  qu'ils  existaient  le 
jour  precedant  cette  proclamation,  continuent 
de  s'appliquer  a  I'egard  d'un  enfant  qui  est 
sous  les  soins  et  la  garde  d'une  societe  le  jour 
de  cette  proclamation  pourvu  que  I'enfant 
continue  d'etre  sous  les  soins  et  la  garde  d'une 
societe. 

(5)  Malgre  la  proclamation  d'un  article  de  Mem 
la  presente  loi  qui  figure  dans  la  colonne  1  du 
tableau  suivant,  la  disposition  de  la  Loi  sur  les 
services  a  I'enfance  et  a  lafamille  qui  figure  en 
regard  cet  article  dans  la  colonne  2  du  tableau, 
telle  qu'elle  existait  le  jour  precedant  celui  oij 

est  proclame  en  vigueur  Particle  qui  figure 
dans  la  colonne  1,  continue  de  s'appliquer  a 
I'egard  de  toute  instance  prevue  par  la  partie 
III,  notamment  une  instance  en  revision  du 
statut  de  I'enfant,  qui  a  ete  introduite  avant  le 
jour  ou  Particle  qui  figure  dans  la  colonne  1 
est  proclame  en  vigueur. 

TABLEAU 


Column  1 
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Section  1  of  this  Act 

Section  1  of  the  Child  and 
Family  Services  Act 

Section  9  of  this  Act 

Section  37  of  the  Child  and 
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Section  38  of  the  Child  and 
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Family  Services  Act 
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Section  54  of  the  Child  and 
Family  Services  Act 

Section  15  of  this  Act 

Section  57  of  the  Child  and 
Family  Services  Act 

Section  16  of  this  Act 

Section  59  of  the  Child  and 
Family  Services  Act 

Section  19  of  this  Act 

Subsection  65  (3)  of  the  Child 
and  Family  Services  Act 

Colonne  1 

Colonne  2 

Article  1  de  la  presente  loi 

Article  1  de  la  Loi  sur  les  ser- 
vices a  I'enfance  et  a  lafamille 

Article  9  de  la  presente  loi 

Article  37  de  la  Loi  sur  les  ser- 
vices a  I'enfance  et  a  lafamille 

Article  10  de  la  presente  loi 

Article  38  de  la  Loi  sur  les  ser- 
vices a  I'enfance  et  a  lafamille 

Article  12  de  la  pr6sente  loi 

Article  50  de  la  Loi  sur  les  ser- 
vices a  I'enfance  et  a  lafamille 

Article  1 3  de  la  presente  loi 

Article  51  de  la  Loi  sur  les  ser- 
vices d  I'enfance  et  a  lafamille 

Article  14  de  la  presente  loi 

Article  54  de  la  Loi  sur  les  ser- 
vices a  I'enfance  et  a  lafamille 

Article  15  de  la  presente  loi 

Article  57  de  la  Loi  sur  les  ser- 
vices d  I'enfance  et  a  lafamille 

Article  16  de  la  presente  loi 

Article  59  de  la  Loi  sur  les  ser- 
vices a  I'enfance  et  a  lafamille 

Article  19  de  la  pr6sente  loi 

Paragraphe  65  (3)  de  la  Loi  sur 
les  services  a  I'enfance  et  a  la 
famille 

Commence- 
ment 


38.  This  Act  comes  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant 
Governor. 


38.   La  presente  loi  entre  en  vigueur  le  jour   Entree  ei 
que  le  lieutenant-gouverneur  fixe  par  procia-    vigueur 
mation. 


Short  title  39.    The  short  tiUe  of  this  Act  is  the  Child 

and  Family   Services  Amendment  Act  (Child 
Welfare  Reform),  1999. 


39.  Le  titre  abrege  de  la  presente  loi  est  Loi  Titre  abrege 
de  1999  modifiant  la  Loi  sur  les  services  a 
I'enfance  et  a  la  famille  (reforme  du  bien-etre 
de  I'enfance). 
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1999         Projet  de  loi  8 


1999 


An  Act  to  provide  for  the  designation 

of  a  wine  authority  to  establish  an 

appellation  of  origin  system  for 

Vintners  Quality  Alliance  wine  and  to 

administer  that  system 


Loi  prevoyant  la  designation  d'un 

office  des  vins  afin  d'etablir  et 

d'administrer  un  systeme 

d'appellations  d'origine  pour  les 

vins  de  la  societe  appelee  Vintners 

Quality  Alliance 


Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

Purpose  1.  The  purpose  of  this  Act  is  to  establish 

and  maintain  an  appellation  of  origin  system 
for  Vintners  Quality  Alliance  wine  that  will 
allow  consumers  to  identify  such  wines  on  the 
basis  of  the  areas  where  the  grapes  are  grown 
and  the  methods  used  in  making  the  wine. 

Definitions  2.   In  this  Act, 

"government  store"  means  a  store  established 
or  authorized  under  the  Liquor  Control  Act 
for  the  sale  of  liquor;  ("magasin  du  gouver- 
nement") 

"liquor"  means  spirits,  wine  and  beer  or 
any  combination  of  them  and  includes  any 
alcohol  in  a  form  appropriate  for  human 
consumption  as  a  beverage,  alone  or  in 
combination  with  any  other  matter; 
("alcool") 

"manufacturer"  means  a  person  who  produces 
liquor  for  sale;  ("fabricant") 

"Minister"  means  the  member  of  the  Execu- 
tive Council  designated  by  the  Lieutenant 
Governor  in  Council;  ("ministre") 

"regulations"  means  the  regulations  made 
under  this  Act  but  not  a  rule  deemed  to  be  a 
regulation  under  section  5;  ("reglements") 

"tribunal"  means  the  tribunal  designated  in  the 
regulations;  ("tribunal") 

"Vintners  Quality  Alliance  wine"  (VQA  wine) 
means  wine, 

(a)  that  is  produced  in  Ontario  from  grapes 
that  have  been  grown  in  Ontario  or  from 
grape  juice  or  grape  must  produced  from 
such  grapes,  and 


Sa  Majeste,  sur  I'avis  et  avec  le  consentement 
de  I'Assemblee  legislative  de  la  province  de 
r  Ontario,  edicte  : 

1.  La  presente  loi  a  pour  objet  d'etablir  et  Objet 
de  tenir  a  jour  un  systeme  d'appellations  d'ori- 
gine pour  les  vins  de  la  societe  appelee  Vint- 
ners   Quality    Alliance    qui    permette    aux 
consommateurs  d' identifier  de  tels  vins  selon 

les  regions  ou  sont  cultives  les  raisins  et  les 
methodes  utilisees  pour  produire  le  vin. 

2.  Les  definitions  qui  suivent  s'appliquent  a   Definitions 
la  presente  loi. 

«alcool»  Spiritueux,  vin,  biere  ou  combinaison 
de  ceux-ci,  y  compris  I'ethanol  propre  a  la 
consommation  humaine,  soit  comme  bois- 
son  seule  ou  melee  a  une  autre  substance. 
(«liquor») 

«fabricant»  Personne  qui  produit  de  I'alcool 
en  vue  de  le  vendre.  («manufacturer») 

«magasin  du  gouvernement»  Magasin  etabli 
ou  agree  en  vertu  de  la  Loi  sur  les  alcools 
pour  vendre  de  I'alcool.  («government 
store») 

«ministre»  Le  membre  du  Conseil  executif 
que  designe  le  lieutenant-gouverneur  en 
conseil.  («Minister») 

«office  des  vins»  Personne  morale  k  but  non 
lucratif  et  sans  capital-actions  constituee 
aux  termes  des  lois  de  I'Ontario  ou  du 
Canada  et  qui  exerce  ses  activites  en 
Ontario.  («wine  authority») 

«reglements»  Les  reglements  pris  en  applica- 
tion de  la  presente  loi,  a  I'exception  des 
regies  qui  sont  reputees  des  reglements  aux 
termes  de  1' article  5.  («regulations») 

«tribunal»  Le  tribunal  designe  dans  les  regle- 
ments. («tribunal») 

«vin  de  la  Vintners  Quality  Alliance»  (Vin  de 
la  VQA)  Vin  qui : 
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Designation 
of  wine 
authority 


No  designa- 
tion without 
agreement 


Administra- 
tion of  Act 
and 
regulations 
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not  empow- 
ered to  make 
regulations 


Revocation 
of  designa- 
tion 


Non-applica- 
tion of  Act 


Rules  of 

wine 

authority 


(b)  that  meets  the  standards  of  the  wine 
authority;  ("vin  de  la  Vintners  Quality 
Alliance") 

"wine  authority"  means  a  not-for-profit  corpo- 
ration without  share  capital  incorporated 
under  the  laws  of  Ontario  or  Canada  that 
operates  in  Ontario,  ("office  des  vins") 

3.  (1)  The  Lieutenant  Governor  in  Council 
may,  by  regulation,  designate  a  wine  authority 
for  the  purposes  of  administering  this  Act  and 
the  regulations. 

(2)  A  wine  authority  shall  not  be  designated 
until  the  Minister  and  the  wine  authority  have 
entered  into  an  agreement  with  respect  to  the 
administration  of  this  Act  and  the  regulations. 

(3)  The  wine  authority  designated  under 
subsection  (1)  shall  administer  this  Act  and 
the  regulations  in  accordance  with  law  and  the 
agreement,  having  regard  to  the  purpose  of 
this  Act. 

(4)  The  fact  that  responsibility  for  the 
administration  of  this  Act  and  the  regulations 
has  been  transferred  to  the  wine  authority  does 
not  empower  it  to  make  regulations  under  this 
Act. 

4.  (1)  After  having  given  the  notice  that  the 
Lieutenant  Governor  in  Council  considers  rea- 
sonable in  the  circumstances,  the  Lieutenant 
Governor  in  Council  may,  by  regulation, 
revoke  the  designation  of  a  wine  authority  if, 

(a)  the  wine  authority  has  failed  to  comply 
with  this  Act  or  the  agreement  referred 
to  in  subsection  3  (2);  or 

(b)  the  Lieutenant  Governor  in  Council 
considers  it  advisable  to  do  so  in  the 
public  interest. 

(2)  The  Statutory  Powers  Procedure  Act 
does  not  apply  to  the  exercise  by  the  Lieu- 
tenant Governor  in  Council  of  the  power  to 
revoke  a  designation. 

5.  (1)  The  designated  wine  authority  may 
make  rules, 

(a)  establishing  and  defining  terms,  de- 
scripfions  and  designations  to  appear  on 
labels  of  Vintners  Quality  Alliance 
wines,  including  varietal  labelling,  vin- 
tage dating,  viticultural  areas,  geogra- 
phic indications  and  vineyard  and 
estate-bottled  declarations; 


(b)  setting  quality  standards  and  other 
requirements  that  must  be  met  before 
the  terms,  descriptions  and  designations 
may  be  used  by  a  manufacturer; 


a)  d'une  part,  est  produit  en  Ontario  a  par- 
tir  de  raisin  cultive  en  Ontario,  ou  en- 
core du  jus  de  raisin  ou  du  mout  prove- 
nantd'un  tel  raisin; 

b)  d' autre  part,  satisfait  aux  normes  de 
r  office  des  vins.  (« Vintners  Quality 
Alliance  wine») 


(1)  Le  lieutenant-gouverneur  en  conseil    Designation 

d'un  offir~ 
des  vins 


peut,  par  reglement,  designer  un  office  des   ^ ""  °^^^^^ 


vins  pour  I'application  de  la  presente  loi  et  des 
reglements. 

(2)  Aucun  office  des  vins  ne  doit  etre  desi-   Aucune 
gne  tant  que  le  ministre  et  1' office  n'ont  pas   s^!,^"cco°d 
conclu  un  accord  a  I'egard  de  I'application  de 

la  presente  loi  et  des  reglements. 

(3)  L' office  des  vins  designe  en  vertu  du  Application 
paragraphe  (1)  applique  la  presente  loi  et  les     ^  !^ 
reglements  conformement  a  la  loi  et  a  I'ac-  reglements 
cord,  compte  tenu  de  I'objet  de  la  presente  loi. 


Interdiction 
pour  r  office 
de  prendre 
des  regle- 
ments 


(4)  Le  fait  que  la  responsabilitd  relative  a 
I'application  de  la  presente  loi  et  des  regle- 
ments ait  ete  transferee  a  1' office  des  vins 
n'autorise  pas  celui-ci  a  prendre  des  regle- 
ments en  application  de  la  presente  loi. 

4.  (1)  Sur  preavis  qu'il  estime  raisonnable   Revocation 
dans  les  circonstances,  le  lieutenant-gouver-   'y,  ^    . 

^  y  designation 

neur  en  conseil  peut,  par  reglement,  revoquer 

la  designation  d'un  office  des  vins  si,  selon  le 

cas  : 

a)  I'office  des  vins  ne  s'est  pas  conforme  a 
la  presente  loi  ou  a  1' accord  vise  au 
paragraphe  3  (2); 

b)  le  lieutenant-gouverneur  en  conseil  es- 
time qu'il  est  souhai table  de  ce  faire 
dans  I'interet  public. 

(2)  La  Loi  sur  I'exercice  des  competences   Non-applica- 
legales  ne  s'applique  pas  a  I'exercice  par  le   ^londelaioi 
lieutenant-gouverneur  en  conseil  du  pouvoir 
de  revoquer  une  designation. 

5.  (1)  L' office  des  vins  designe  peut  adop- 
ter des  regies  aux  fins  suivantes  : 

a)  6tablir  et  definir  les  termes,  les  descrip- 
tions et  les  designations  pouvant  figurer 
sur  les  etiquettes  des  vins  de  la  Vintners 
Quality  Alliance,  y  compris  I'etiquetage 
du  vin  de  cepage,  indication  du  mille- 
sime,  les  secteurs  viticoles,  les  caracte- 
ristiques  g^ographiques  et  les  declara- 
tions de  vignobles  et  de  mise  du 
domaine; 

b)  enoncer  les  normes  de  qualite  et  autres 
exigences  a  respecter  avant  que  les 
termes,  les  descriptions  et  les  designa- 
tions puissent  etre  utilises  par  le  fabri- 
cant; 


Ragles  de 
I'office 
des  vins 


Sec. /art.  5(1) 
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approval 

required 
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regulations 


(c)  establishing  conditions  respecting  the 
use  of  the  terms,  descriptions  and  desig- 
nations; 

(d)  governing  applications  for  approval  and 
issuance  of  approvals  for  the  use  of  the 
terms,  descriptions  and  designations; 
and 

(e)  requiring  manufacturers  applying  to  use 
or  using  the  terms,  descriptions  and 
designations  to  furnish  the  wine  author- 
ity with  such  returns,  information  and 
other  things  respecting  the  manufacture 
and  sale  of  wine  as  are  specified  under 
clause  11  (l)(c). 

(2)  A  rule  made  under  clause  (1)  (a),  (b)  or 
(c)  is  subject  to  the  Minister's  approval. 

(3)  A  rule  made  under  clause  (1)  (a),  (b)  or 
(c)  shall  be  deemed  to  be  a  regulation  to 
which  the  Regulations  Act  applies. 

Other  powers       (4)  The  designated  wine  authority  may, 

(a)  establish  forms  related  to  the  adminis- 
tration of  this  Act  and  the  regulations; 


(b)  set  and  collect  fees,  costs  or  other 
charges  related  to  the  administration  of 
this  Act  and  the  regulations  if  it  does  so 
in  accordance  with  the  process  and  cri- 
teria that  it  establishes  and  that  the 
Minister  approves. 

(5)  Money  collected  by  the  wine  authority 
in  carrying  out  the  administration  of  this  Act 
and  the  regulations  is  not  public  money  within 
the  meaning  of  the  Financial  Administration 
Act  and  may  be  used  by  it  to  carry  out  activi- 
ties in  accordance  with  its  objects  or  any  other 
purpose  reasonably  related  to  its  objects. 

(6)  The  wine  authority  may  enter  into  an 
agreement  with  any  person  or  entity  for  carry- 
ing out  the  purposes  of  this  Act. 

6.  (1)  A  manufacturer  shall  not  use  the 
terms,  descriptions  and  designations  estab- 
lished by  the  wine  authority  without  its 
approval. 

(2)  A  manufacturer  may  only  apply  to  the 
wine  authority  for  an  approval  to  use  the 
terms,  descriptions  and  designations  if  the 
manufacturer  is  a  member  of  the  wine 
authority. 

(3)  A  manufacturer  who  applies  for  an 
approval  to  use  the  terms,  descriptions  and 
designations  is  entitled  to  the  approval  if  the 
manufacturer  is  otherwise  in  compliance  with 
the  wine  authority's  rules,  including  those 
establishing  quality  standards  and  meets  all 
other  requirements  for  an  approval. 


Use  of 
money 
collected 


Agreements 


Use  of  terms, 
descriptions, 
etc.,  pro- 
hibited 


Application 
for  approval 


Approval 


c)  etablir  les  conditions  auxquelles  est  as- 
sujetti  r  usage  des  termes,  des  descrip- 
tions et  des  designations; 

d)  regir  les  demandes  d' approbation  et  la 
delivrance  d' approbations  pour  I'utilisa- 
tion  des  termes,  des  descriptions  et  des 
designations; 

e)  exiger  que  les  fabricants  qui  demandent 
^  utiliser  ou  qui  utilisent  des  termes,  des 
descriptions  et  des  designations  fournis- 
sent  a  I'office  des  vins  les  declarations, 
renseignements  et  autres  choses  ayant 
trait  a  la  fabrication  et  a  la  vente  de  vin 
selon  ce  qui  est  precise  en  vertu  de 
I'alineall  (l)c). 

(2)  Les  regies  adoptees  en  vertu  de  I'alinea   Approbation 
(1)  a),  b)  ou  c)  sont  assujetties  a  1' approbation   ^"  "1""''''^ 

.    .  exigee 

du  mmistre. 


(3)  Les  regies  adoptees  en  vertu  de  I'alinea 
(1)  a),  b)  ou  c)  sont  reputees  des  reglements 
auxquels  s' applique  la  Loi  sur  les  reglements. 

(4)  L' office  des  vins  designe  peut : 

a)  etablir  des  formules  relativement  a  1' ap- 
plication de  la  presente  loi  et  des  regle- 
ments; 

b)  fixer  et  percevoir  des  droits,  des  couts 
ou  d'autres  frais  lies  a  I'application  de 
la  presente  loi  et  des  reglements  s'il  le 
fait  conformement  au  processus  et  aux 
cri teres  qu'il  etablit  et  que  le  ministre 
approuve. 

(5)  Les  sommes  que  per^oit  I'office  des 
vins  dans  le  cadre  de  I'application  de  la  pre- 
sente loi  et  des  reglements  ne  sont  pas  des 
deniers  publics  au  sens  de  la  Loi  sur  I' admi- 
nistration financikre  et  peuvent  etre  affectees 
a  I'exercice  de  ses  activites  conformement  a 
ses  buts  ou  a  toute  autre  fin  raisonnablement 
liee  h.  ceux-ci. 

(6)  L' office  des  vins  peut  conclure  un 
accord  avec  toute  personne  ou  entity  pour  la 
realisation  des  objets  de  la  presente  loi. 

6.  (1)  Aucun  fabricant  ne  doit  utiliser  les 
termes,  descriptions  et  designations  que  I'of- 
fice des  vins  a  etablis  sans  1' approbation  de 
celui-ci. 

(2)  Le  fabricant  ne  peut  demander  une  ap- 
probation pour  utiliser  des  termes,  descriptions 
et  designations  ^  I'office  des  vins  que  s'il  est 
membre  de  I'office. 
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(3)  Le  fabricant  qui  demande  une  approba-  Approbation 
tion  pour  utiliser  des  termes,  descriptions  et 
designations  a  droit  a  celle-ci  s'il  se  conforme 
par  ailleurs  aux  regies  de  I'office  des  vins, 
notamment  celles  ^tablissant  des  normes  de 
qualite,  et  qu'il  respecte  toutes  les  autres  exi- 
gences pr6vues  pour  obtenir  une  approbation. 
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(4)  If  the  wine  authority  refuses  to  grant  an 
approval  or  suspends,  revokes  or  refuses  to 
renew  an  approval,  the  manufacturer  may 
require  that  the  tribunal  hold  a  hearing  on  the 
matter  in  accordance  with  the  regulations. 

(5)  If,  without  an  approval,  a  manufacturer 
uses  the  terms,  descriptions  or  designations  in 
connection  with  liquor  produced  by  the  manu- 
facturer, a  government  store  shall  not  sell  such 
liquor. 

7.  (1)  For  the  purpose  of  ensuring  compli- 
ance with  this  Act,  the  regulations  and  the 
rules,  the  wine  authority  may  appoint  persons 
as  inspectors  to  carry  out  inspections  of  the 
premises  of  manufacturers  that  have  applied  to 
use  the  terms,  descriptions  and  designations 
established  in  the  rules  or  that  have  received 
approval  to  use  them. 

(2)  An  inspector  may, 

(a)  enter  any  place  at  any  reasonable  time; 

(b)  request  the  production  for  inspection  of 
documents  or  things  that  may  be  rele- 
vant to  the  inspection; 

(c)  inspect  and,  upon  giving  a  receipt  there- 
for, remove,  for  the  purpose  of  making 
copies  or  extracts,  documents  or  things 
relevant  to  the  inspection; 

(d)  conduct  such  tests  as  are  reasonably 
necessary;  and 

(e)  remove  samples  of  wine,  grape  juice  or 
grape  must  for  examination  or  test  pur- 
poses subject  to  the  manufacturer  or 
occupant  of  the  premises  being  notified 
of  the  removal. 

(3)  A  justice  of  the  peace  may  issue  a 
warrant  authorizing  the  person  named  in  the 
warrant, 

(a)  to  do  anything  set  out  in  subsection  (2); 
or 

(b)  to  search  for  and  seize  any  document  or 
thing  relevant  to  the  inspection. 

(4)  A  warrant  may  be  issued  if  the  justice 
of  the  peace  is  satisfied  on  information  under 
oath  that, 

(a)  in  case  of  a  warrant  to  be  issued  under 
clause  (3)  (a), 

(i)  the  inspector  has  been  prevented 
from  doing  anything  permitted 
under  subsection  (2), 

(ii)  there   are   reasonable   grounds   to 
believe  that  the  inspector  may  be 


Aucune 
vente  dans 
un  magasin 
du  gouveme- 
ment  sans 
approbation 

Inspections 
et  inspec- 
teurs 


Pouvoir 
d'entree 


(4)  Si  I'office  des  vins  refuse  d'accorder  ou    Ref"s 

de  renouveler  une  approbation  ou  qu'il  en  sus-   ^■^Q^^^°^^' 
pend  ou  revoque  une,  le  fabricant  peut  exiger   revocation 
que  le  tribunal   tienne  une  audience   sur  la 
question  conformement  aux  reglements. 

(5)  Les  magasins  du  gouvernement  ne  doi- 
vent  pas  vendre  I'alcool  que  produit  un  fabri- 
cant si  celui-ci,  sans  approbation,  utilise  les 
termes,  descriptions  ou  designations  relative- 
ment  a  cet  alcool. 

7.  (1)  Afm  de  s'assurer  que  la  presente  loi, 
les  reglements  et  les  regies  sont  respectes, 
I'office  des  vins  peut  nommer  des  inspecteurs 
et  les  charger  d'inspecter  les  locaux  des  fabri- 
cants  qui  ont  demande  a  utiliser  les  termes, 
descriptions  et  designations  etablis  par  regie 
ou  qui  ont  re9u  une  approbation  a  cet  egard. 

(2)  L'inspecteurpeut : 

a)  penetrer  en  tout  lieu  a  toute  heure  rai- 
sonnable; 

b)  demander  la  presentation,  aux  fins 
d' inspection,  de  documents  ou  d'objets 
qui  peuvent  se  rapporter  a  inspection; 

c)  inspecter  et,  sur  remise  d'un  recepisse  a 
cet  effet,  enlever  des  documents  ou  des 
objets  qui  se  rapportent  a  I'inspection 
dans  le  but  d'en  tirer  des  copies  ou  des 
extraits; 

d)  faire  les  tests  juges  raisonnablement 
necessaires; 

e)  enlever  des  echantillons  de  vin,  de  jus 
de  raisin  ou  de  mout  de  raisin  aux  fins 
d'examen  ou  de  test  a  condition  d'en 
aviser  le  fabricant  ou  1' occupant  des 
locaux. 

(3)  Un  juge  de  paix  peut  decerner  un  man-   Mandat 
dat  autorisant  la  personne  qui  y  est  nommee  : 


a)  soit  h  accomplir  I'un   ou   1' autre   des 
actes  enonces  au  paragraphe  (2); 

b)  soit  a  chercher  et  a  saisir  tout  document 
ou  objet  qui  se  rapporte  a  I'inspection. 

(4)  Le  juge  de  paix  peut  decerner  un  man- 
dat s'il  est  convaincu,  sur  la  foi  d'une  denon- 
ciation  faite  sous  serment,  que  : 

a)  dans  le  cas  d'un  mandat  devant  etre  de- 
ceme  aux  termes  de  I'alinea  (3)  a) : 

(i)  soit  I'inspecteur  a  ete  empeche 
d'accomplir  I'un  ou  I'autre  des 
actes  autorises  en  vertu  du  para- 
graphe (2), 

(ii)  soit  il  existe  des  motifs  raisonna- 
bles  de  croire  que  I'inspecteur  peut 
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prevented  from  doing  any  of  those 
things, 

(iii)  there  are  reasonable  grounds  to 
believe  that  there  has  been  or  is 
likely  to  be  a  contravention  of  this 
Act  or  the  regulations;  or 

(b)  in  the  case  of  a  warrant  to  be  issued 
under  clause  (3)  (b),  it  is  necessary  to 
search  for  and  seize  a  document  or 
thing  that  there  are  reasonable  grounds 
to  believe  will  afford  evidence  relevant 
to  a  contravention  of  this  Act  or  the 
regulations. 

(5)  A  warrant  issued  under  this  section 
shall  specify  the  hours  and  days  during  which 
it  may  be  executed. 

(6)  Unless  renewed,  the  warrant  expires  not 
later  than  30  days  after  the  date  on  which  it  is 
issued. 

(7)  A  warrant  under  this  section  may  be 
issued  or  renewed  before  or  after  expiry  upon 
application  without  notice. 

(8)  A  warrant  under  this  section  may  be 
renewed  for  any  reason  for  which  it  may  be 
issued. 

(9)  A  person  carrying  out  an  inspection  is 
entitled  to  call  upon  such  experts  as  are  neces- 
sary to  assist  him  or  her  in  carrying  it  out. 

(10)  A  person  acting  under  the  authority  of 
a  warrant  issued  under  this  section  may  call  on 
police  officers  to  assist  him  or  her,  and  the 
police  officers  may  use  such  force  as  is  neces- 
sary in  the  execution  of  the  warrant. 

(11)  A  person  who,  for  the  purpose  of  an 
inspection,  takes  material  in  order  to  copy  it 
shall  do  so  with  reasonable  dispatch  and  return 
the  material  promptly. 

(12)  Copies  of,  or  extracts  from,  documents 
and  things  removed  and  certified  as  being  true 
copies  of,  or  extracts  from,  the  originals  by  the 
person  who  made  them  are  admissible  in  evi- 
dence to  the  same  extent  as,  and  have  the 
same  evidentiary  value  as,  the  documents  or 
things  of  which  they  are  copies  or  extracts. 

8.  No  person  shall  obstruct  an  inspector 
carrying  out  an  inspection  or  withhold, 
destroy,  conceal  or  refuse  to  provide  any  rele- 
vant information  or  thing  required  for  the  pur- 
pose of  the  inspection. 

9.  (1)  If  an  inspector  finds  that  any  provi- 
sion of  this  Act,  the  regulations  or  the  rules  is 
being  contravened,  he  or  she  may  give  to  the 
person  whom  he  or  she  believes  to  be  the 
contravener  an  order  in  writing  directing  com- 


etre  empech6  d'accomplir  I'un  ou 
I'autredeces  actes, 

(iii)  soit  il  existe  des  motifs  raisonna- 
bles  de  croire  qu'une  contraven- 
tion k  la  presente  loi  ou  aux  r^gle- 
ments  s'est  produite  ou  risque 
vraisemblablement  de  se  produire; 

b)  dans  le  cas  d'un  mandat  devant  etre  de- 
cerne  aux  termes  de  I'alin^a  (3)  b),  il 
est  necessaire  de  chercher  et  de  saisir 
des  documents  ou  des  objets  dont  il 
existe  des  motifs  raisonnables  de  croire 
qu'ils  fourniront  des  preuves  d'une  con- 
travention a  la  presente  loi  ou  aux  rb- 
glements. 

(5)  Le  mandat  decerne  en  vertu  du  present   Ex&utiondu 
article  precise  les  heures  et  les  jours  pendant  "^^°^^ 
lesquels  il  peut  etre  execute. 

(6)  A  moins  qu'il  ne  soit  renouvele,  le  Expiration 
mandat  expire  au  plus  tard  30  jours  apres  sa  '*"  "landat 
delivrance. 


Ddlai 


Renouvelle- 
ment 


(7)  Le  mandat  vise  au  present  article  peut 
etre  decerne  ou  renouvele,  avant  ou  apres  sa 
date  d'expiration,  sur  demande  sans  preavis. 

(8)  Le  mandat  vise  au  present  article  peut 
etre  renouvele  pour  n'importe  quel  motif  pour 
lequel  il  peut  etre  decerne. 

(9)  La  personne  qui  effectue  une  inspection 
a  le  droit  de  faire  appel  aux  experts  juges 
necessaires  pour  I'aider  dans  son  inspection. 

(10)  La  personne  qui  agit  en  vertu  d'un 
mandat  decerne  en  vertu  du  present  article 
peut  demander  I'aide  d' agents  de  police,  qui 
peuvent  utiliser  la  force  jugee  necessaire  a 
I'execution  du  mandat. 

(11)  La  personne  qui,  aux  fins  d'une 
inspection,  prend  possession  de  documents 
afin  d'en  tirer  des  copies  le  fait  avec  une  dili- 
gence raisonnable  et  rend  les  documents 
promptement. 

(12)  Les  copies  ou  extraits  des  documents 
et  des  objets  enleves  et  certifies  conformes 
aux  originaux  par  la  personne  qui  les  a  faits 
sont  recevables  en  preuve  comme  les  origi- 
naux et  ont  la  meme  valeur  probante  que 
ceux-ci. 


8.  Nul  ne  doit  entraver  le  travail  d'un  ins-   Entrave 
pecteur  qui  effectue  une  inspection  ni  retenir, 
detruire,  dissimuler  ou  refuser  de  fournir  tout 
renseignement  pertinent  ou  tout  objet  requis 

aux  fins  de  1' inspection. 

9.  (1)  L'inspecteur  qui  conclut  qu'il  y  a  eu   Ordredese 
contravention  a  I'une  des  dispositions  de  la  ^^'^^^"^^^ 
presente   loi,   des   reglements   ou   des   regies 

peut,  au  moyen  d'un  ordre  ecrit,  sommer  le 
contrevenant  de  se  conformer  k  cette  disposi- 
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Aide  de  la 
police 


Retour  des 
documents 


Preuve 
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pliance  and  may  require  the  order  to  be  car- 
ried out  forthwith  or  within  such  time  as  he  or 
she  specifies. 

Same  (2)  An  Order  under  subsection  (1)  shall  con- 

tain sufficient  information  to  specify  the 
nature  of  the  contravention. 


Hearing  (3)  A  person  to  whom  a  compliance  order 

is  directed  under  this  section  may  require  that 
the  tribunal  hold  a  hearing  on  the  matter  in 
accordance  with  the  regulations. 

Offence  10.  A  person  who  contravenes  or  fails  to 

comply  with  any  provision  of  this  Act,  the 
regulations  or  the  rules  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $100,000. 

Regulations         n.  (1)  The  Lieutenant  Governor  in  Council 
may  make  regulations, 

(a)  providing  for  the  refusal  of  an  applica- 
tion to  use  the  terms,  descriptions  and 
designations  and  for  the  suspension, 
revocation  or  refusal  to  renew  such  an 
approval; 

(b)  providing  for  proceedings  under  this 
Act,  including  hearings,  the  designa- 
tion of  a  tribunal  for  such  hearings, 
appeals  and  the  right  of  the  designated 
wine  authority  to  recover  from  the  par- 
ties to  the  proceedings  the  costs  and 
expenses  that  it  incurs  in  respect  of  the 
proceedings; 

(c)  specifying  the  returns,  information  and 
other  things  respecting  the  manufacture 
and  sale  of  wine  that  manufacturers 
must  furnish  to  the  wine  authority;  or 

(d)  respecting  any  matter  that  the  Lieuten- 
ant Governor  in  Council  considers 
advisable  to  carry  out  effectively  the 
intent  and  purpose  of  this  Act. 

Application         (2)  A  regulation  may  be  general  or  particu- 
lar in  its  application. 

12.  This  Act  comes  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant 
Governor. 


Commence- 
ment 


Short  title  13.  The  short  title  of  this  Act  is  the  Vintners 

Quality  Alliance  Act,  1999. 


tion  et  d'obtemperer  sans  delai  ou  dans  le  de- 
lai  qu'il  fixe. 

(2)  L'ordre  donne  en  vertu  du  paragraphe   'dem 
(1)  contient  suffisamment  de  renseignements 
pour  permettre  de  preciser  la  nature  de  la  con- 
travention. 

(3)  La  personne  a  qui  est  donne  un  ordre  de   Audience 
se  conformer  en  vertu  du  present  article  peut 
exiger  que  le  tribunal  tienne  une  audience  sur 

la  question  conformement  aux  reglements. 

10.  Est  coupable  d'une  infraction  et  passi-  infraction 
ble,  sur  declaration  de  culpabilite,  d'une 
amende  maximale  de  100  000$  quiconque 
contrevient  ou  ne  se  conforme  pas  a  une  dis- 
position de  la  presente  loi,  des  reglements  ou 
des  regies. 

IL  (1)  Le  lieutenant-gouverneur  en  conseil    Reglements 
peut,  par  reglement : 

a)  prevoir  le  refus  d'une  demande  d'utili- 
sation  des  termes,  descriptions  et  desi- 
gnations ainsi  que  la  suspension  ou  la 
revocation  d'une  telle  approbation  ou  le 
refus  de  la  renouveler; 

b)  prevoir  1' introduction  d' instances  en 
vertu  de  la  presente  loi,  y  compris  des 
audiences,  la  designation  d'un  tribunal 
aux  fins  de  telles  audiences,  des  appels 
et  le  droit  pour  1' office  des  vins  designe 
de  recouvrer  aupres  des  parties  aux  ins- 
tances les  couts  et  frais  engages  a  leur 
egard; 

c)  preciser  les  declarations,  les  renseigne- 
ments et  autres  objets  que  les  fabricants 
doivent  fournir  a  I'office  des  vins  en  ce 
qui  a  trait  a  la  fabrication  et  a  la  vente 
de  vins; 

d)  traiter  de  toute  question  que  le  lieute- 
nant-gouverneur en  conseil  estime  sou- 
haitable  pour  realiser  efficacement  I'ob- 
jetde  la  presente  loi. 

(2)  Les  reglements  peuvent  avoir  une  por-   Application 
tee  generale  ou  particuliere. 

12.  La  presente  loi  entre  en  vigueur  le  jour   Entree  en 
que  le  lieutenant-gouverneur  fixe  par  procla-    ^■8"^"'' 
mation. 

13.  Le  titre  abrege  de  la  presente  loi  est  Loi   Titre  abrege 
de  1999  sur  la  societe  appelee  Vintners  Quality 
Alliance. 
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An  Act  respecting  Labour  Mobility 

in  the  Construction  Industry  aimed 

at  Restricting  Access  to  Those 

Taking  Advantage  of  Ontario's 

Policy  of  Free  Mobility 


Loi  sur  la  mobilite  de  la  main-d'oeuvre 

dans  rindustrie  de  la  construction 

visant  a  restreindre  I'acces  de  ceux 

qui  profitent  de  la  politique  de 

libre  mobilite  de  FOntario 


Preamble  Ontario  contractors,  workers  in  the  construc- 
tion industry  and  aggregate  haulers  experience 
barriers  to  working  and  doing  business  in 
other  jurisdictions  because  of  unfair,  discrimi- 
natory or  restrictive  practices  in  those  other 
jurisdictions  while  contractors,  workers  in  the 
construction  industry  and  aggregate  haulers 
from  those  other  jurisdictions  are  able  to  work 
in  Ontario  without  similar  barriers. 

The  unemployment  rate  in  the  construction 
industry  in  Ontario  is  higher  than  the  overall 
unemployment  rate  in  Ontario.  There  are 
areas  in  Ontario  where  there  is  unequal  access 
to  business  and  job  opportunities  between  ju- 
risdictions, creating  a  potential  for  violence 
and  social  disruption,  and  where  regional  eco- 
nomic development  is  an  important  objective. 

It  is  recognized  that  employment  opportunities 
in  those  areas  for  Ontario  residents  would  be 
enhanced  and  more  equal  access  to  business 
and  job  opportunities  would  be  created  by  in- 
troducing measures  aimed  at  restricting  access 
to  those  taking  advantage  of  Ontario's  policy 
of  free  mobility. 

Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Assem- 
bly of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  1.  (1)  In  this  Act, 


"bid"  means  documentation  submitted  by  a 
contractor  in  response  to  a  tender  for  a  con- 
struction contract;  ("soumission") 

"construction"  includes  all  work  in  or  about, 

(a)  constructing,  altering,  decorating,  repair- 
ing, demolishing,  erecting  or  remodel- 
ling the  whole  or  any  part  of  a  building 
or  structure, 

(b)  laying  pipe  and  conduit  above  or  below 
ground  level. 


Les  entrepreneurs,  les  travailleurs  de  I'indus-  Pr^ambuie 
trie  de  la  construction  et  les  transporteurs 
d'agregats  de  1' Ontario  se  heurtent  a  des 
obstacles  lorsqu'il  s'agit  de  travailler  et  de 
faire  des  affaires  dans  d'autres  territoires  en 
raison  de  pratiques  injustes,  discriminatoires 
ou  restrictives,  tandis  que  ceux  de  ces  autres 
territoires  peuvent  travailler  en  Ontario  sans 
eprouver  de  telles  difficultes. 

En  Ontario,  le  taux  de  chomage  dans  1' Indus- 
trie de  la  construction  est  plus  eleve  que  le 
taux  de  chomage  global.  Certains  secteurs  de 
la  province  ou  le  developpement  economique 
regional  est  un  objectif  important  connaissent 
une  inegalite  d'acces  aux  occasions  d'affaires 
et  d'emploi  d'un  territoire  a  I'autre,  ce  qui 
cree  des  risques  de  violence  et  de  perturbation 
sociale. 

II  est  reconnu  que  introduction  de  mesures 
visant  a  restreindre  I'acces  de  ceux  qui  profi- 
tent de  la  politique  de  libre  mobilite  de  I'Onta- 
rio  aurait  pour  effet  d'ameliorer  les  occasions 
d'emploi  dans  ces  secteurs  pour  les  Ontariens 
et  de  creer  un  acces  plus  egal  aux  occasions 
d'affaires  et  d'emploi. 

Pour  ces  motifs,  Sa  Majeste,  sur  I'avis  et  avec 
le  consentement  de  I'Assemblee  legislative  de 
la  province  de  1' Ontario,  edicte  : 

1.  (1)  Les  definitions  qui  suivent  s'appli-   Definitions 
quent  k  la  presente  loi. 

«Bureau»  Le  Bureau  de  protection  des  em- 
plois  cree  aux  termes  de  I'article  16. 
(«Office») 

«construction»  S'entend  notamment  des  tra- 
vaux  se  rattachant  a  ce  qui  suit : 

a)  la  construction,  la  modification,  la  deco- 
ration, la  reparation,  la  demolition,  1' edi- 
fication ou  la  transformation  de  la  tota- 
lite  ou  d'une  partie  d'un  bailment  ou 
d'un  ouvrage; 
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(c)  excavating,  tunnelling,  fencing,  grading, 
paving,  land  clearing  and  bridging, 

(d)  building  a  highway,  as  defined  in  section 
1  of  the  Highway  Traffic  Act, 

(e)  carrying  out  the  prescribed  activities, 
and 

(f)  providing  consulting  services,  including 
architectural  or  engineering  services, 
with  respect  to  the  matters  set  out  in 
clauses  (a)  to  (e);  ("construction") 

"contractor"  means  a  person  who  enters  into  a 
contract  and  includes  a  subcontractor;  ("en- 
trepreneur") 

"designated  area"  means  an  area  in  Ontario 
that  is  prescribed  as  a  designated  area  under 
section  25  or,  if  no  area  is  prescribed,  all  of 
Ontario;  ("secteur  designe") 

"designated  jurisdiction"  means  a  province  or 
territory  that  is  prescribed  as  a  designated 
jurisdiction  under  section  25;  ("territoire  de- 
signe") 

"Director"  means  the  Director  of  the  Office; 
("directeur") 

"Minister"  means  the  Minister  of  Labour"; 
("ministre") 

"municipality"  includes  a  regional  or  district 
municipality  and  the  County  of  Oxford; 
("municipalite") 

"Office"  means  the  Jobs  Protection  Office 
established  under  section  16;  ("Bureau") 

"person  resident  in  a  designated  jurisdiction" 
means, 

(a)  in  the  case  of  an  individual  or  a  sole 
proprietor,  a  person  who  is  ordinarily 
resident  in  that  jurisdiction, 

(b)  in  the  case  of  a  corporation, 

(i)  a  person  whose  head  office  or  regis- 
tered office  is  located  in  that  jurisdic- 
tion, or 

(ii)  a  person  controlled  directly  or  indi- 
rectly by  a  person  described  in  sub- 
clause (i),  and 

(c)  in  the  case  of  a  partnership,  a  partner- 
ship that  includes  at  least  one  partner 
who  is  resident  in  that  jurisdiction  under 
clause  (a)  or  (b);  ("personne  qui  reside 
dans  un  territoire  designe") 

'prescribed"  means  prescribed  by  the  regu- 
lations made  under  this  Act.  ("prescrit") 


b)  la  pose  de  tuyaux  et  de  canalisations  au- 
dessus  ou  au-dessous  du  sol; 

c)  I'excavation,  le  creusage  de  tunnels, 
I'installation  de  clotures,  le  nivellement, 
le  pavage,  le  degagement  de  terrains  et 
la  construction  de  ponts; 

d)  la  construction  de  voies  publiques  au 
sens  de  1' article  1  du  Code  de  la  route; 

e)  I'exercice  des  activites  prescrites; 

f)  la  prestation  de  services  d'experts- 
conseils,  y  compris  des  services  d' archi- 
tecture ou  d'ingenierie,  a  I'egard  des 
questions  enoncees  aux  alineas  a)  a  e). 
(«construction») 

«directeuD>  Le  directeur  du  Bureau.  («Direc- 
tor») 

«entrepreneur»  Personne  qui  conclut  un  con- 
trat,  y  compris  un  sous-traitant.  («contrac- 
tor») 

«ministre»  Le  ministre  du  Travail.  («Min- 
ister») 

«municipalite»  S'entend  en  outre  d'une  muni- 
cipalite regionale,  d'une  municipalite  de 
district  et  du  comte  d' Oxford.  («municipal- 
ity») 

«personne  qui  reside  dans  un  territoire  desi- 
gne»  S'entend  de  ce  qui  suit : 

a)  dans  le  cas  d'un  particulier  ou  d'un  pro- 
prietaire  unique,  personne  qui  reside  or- 
dinairement  dans  ce  territoire; 

b)  dans  le  cas  d'une  personne  morale  : 

(i)  soit  une  personne  dont  le  siege  social 
est  situe  dans  ce  territoire, 

(ii)  soit  une  personne  dont  une  personne 
visee  au  sous-alinea  (i)  a  le  controle, 
que  ce  soit  directement  ou  indirecte- 
ment; 

c)  dans  le  cas  d'une  soci^te  en  nom  collec- 
tif  ou  en  commandite,  societe  dont  au 
moins  un  des  associes  reside  dans  ce 
territoire  aux  termes  de  I'alinea  a)  ou  b). 
(«person  resident  in  a  designated  juris- 
diction») 

«prescrit»  Prescrit  par  les  reglements  pris  en 
application  de  la  presente  loi.  («pre- 
scribed») 

«secteur  designe»  Secteur  de  1' Ontario  qui  est 
prescrit  comme  tel  en  vertu  de  1' article  25 
ou,  si  aucun  secteur  n'est  prescrit,  1' ensem- 
ble de  r  Ontario.  («designated  area») 

«soumission»  Document  que  presente  un  en- 
trepreneur en  reponse  a  un  appel  d'offres 
pour  un  contrat  de  construction.  («bid») 


Sec/art.  1  (1) 
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(2)  For  the  purposes  of  subclause  (b)  (ii)  of 
the  definition  of  "person  resident  in  a  desig- 
nated jurisdiction"  in  subsection  (1), 

"controlled"  has  the  same  meaning  as  in  sub- 
section 1  (5)  of  the  Business  Corporations 
Act. 

PARTI 
CONSTRUCTION  CONTRACTORS 

2.  (1)  No  person  resident  in  a  designated 
jurisdiction  shall  enter  into  or  submit  a  bid  for 
a  construction  contract  for  work  in  a  desig- 
nated area  without  first  registering  with  the 
Office. 


(2)  The  Director  shall  register  a  contractor 
that  is  a  corporation  if  the  contractor, 

(a)  provides  proof  of  its  corporate  status 
and  a  detailed  auditor's  statement  from 
a  person  licensed  under  the  Public 
Accountancy  Act  certifying  that  its 
working  capital  ratio  is  at  least  1.1  to  1 
for  the  current  fiscal  year; 

(b)  posts  security  as  prescribed  in  the 
amount  of  $10,000; 

(c)  pays  the  fee  set  by  the  Director;  and 


(d)  satisfies  any  other  prescribed  require- 
ments. 

(3)  The  Director  shall  register  a  contractor 
that  is  not  a  corporation  if  the  contractor, 

(a)  provides  proof  of  its  business  status  and 
detailed  financial  statements  in  a  form 
approved  by  the  Director; 

(b)  posts  security  as  prescribed  in  the 
amount  of  $10,000; 

(c)  pays  the  fee  set  by  the  Director;  and 


(d)  satisfies  any  other  prescribed  require- 
ments. 

(4)  A  registration  under  this  section  is 
effective  for  one  year. 

3.  (1)  A  person  who  is  required  to  be  regis- 
tered under  section  2  shall  not  be  registered 
under  section  4  of  the  Business  Names  Act 
unless  the  person  provides  proof  of  registra- 
tion under  section  2. 


«territoire  d6signe»  Province  ou  territoire  qui 
est  present  comme  tel  en  vertu  de  1' article 
25.  («designated  jurisdiction») 

(2)  La    definition    qui    suit    s'applique    au   idem 
sous-alinea  b)  (ii)  de  la  definition  de  «per- 
sonne  qui  reside  dans  un  territoire  ddsigne»  au 
paragraphe  (1). 

«avoir  le  contr61e»  S'entend  au  sens  du  para- 
graphe 1  (5)  de  la  Loi  sur  les  societes  par 
actions. 

PARTIE  I 
ENTREPRENEURS  EN  CONSTRUCTION 

2.  (1)  Aucune  personne  qui  reside  dans  un   inscription 
territoire  designe  ne  doit  conclure  de  contrat   ^"P''^^''" 

J  .''  .  ^  ,  .     .  Bureau 

de  construction  ni  presenter  de  soumission 
pour  un  tel  contrat  en  ce  qui  concerne  des 
travaux  dans  un  secteur  designe  sans  d'abord 
s'inscrire  aupres  du  Bureau. 

(2)  Le  directeur  inscrit  1' entrepreneur  qui   idem 
est  une  personne  morale  s'il  satisfait  aux  con- 
ditions suivantes  : 

a)  il  foumit  une  preuve  de  sa  personnalit6 
morale  et  une  declaration  detaillee  d'un 
verificateur  titulaire  d'un  permis  delivre 
en  vertu  de  la  Loi  sur  la  comptabilite 
publique  attestant  que  son  ratio  du 
fonds  de  roulement  est  d'au  moins  1,1a 
1  pour  I'exercice  en  cours; 

b)  il  fournit  une  garantie  d'une  valeur  de 
10  000  $  selon  ce  qui  est  present; 

c)  11  acquitte  les  droits  que  fixe  le  direc- 
teur; 

d)  il  satisfait  a  toute  autre  exigence  pres- 
crite. 

(3)  Le  directeur  inscrit  I'entrepreneur  qui   idem 
n'est  pas  une  personne  morale  s'il  satisfait  aux 
conditions  suivantes  : 

a)  il  fournit  une  preuve  de  sa  personnalite 
juridique  et  des  etats  financiers  detaill6s 
sous  la  forme  qu'approuve  le  directeur; 

b)  il  fournit  une  garantie  d'une  valeur  de 
10  000  $  selon  ce  qui  est  present; 

c)  il  acquitte  les  droits  que  fixe  le  direc- 
teur; 

d)  il  satisfait  ^  toute  autre  exigence  pres- 
crite. 

(4)  La   duree   de   validite   de   1' inscription   in.scription 
prevue  au  present  article  est  d'un  an.  annueiie 

3.  (1)  II  est  interdit  d'inscrire  aux  termes   inscription 
de  r article  4  de  la  Loi  sur  les  noms  commer-   Fevuepar  a 

....         IjOI  sur  les 

ciaux  la  personne  qui  est  tenue  de  s  inscnre  nomscom- 
aux  termes  de  I'article  2  a  moins  qu'elle  ne  merciaux 
fournisse  une  preuve  de  son  inscription. 
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Limited  Part- 
nerships Act 


Where  void 


Immunity 


Application 
of  section 


Registration 
requirement, 
corporations 


Where  void 


Immunity 


Further 

registration 

requirements 


Where  void 


Immunity 


(2)  A  declaration  under  the  Limited  Part- 
nerships Act  with  respect  to  a  limited  partner- 
ship that  is  or  will  be  contracting  for  construc- 
tion work  shall  not  be  accepted  for  filing  if 
any  of  the  general  partners  are  persons 
required  to  be  registered  under  section  2 
unless  all  of  those  persons  provide  proof  of 
registration  under  section  2. 

(3)  A  registration  or  filing  made  in  contra- 
vention of  this  section  is  void. 

(4)  No  proceeding  shall  be  commenced 
against  a  person  with  respect  to  a  decision 
concerning  a  registration  or  a  filing  that  con- 
travenes this  section. 

4.  (1)  This  section  applies  with  respect  to 
legislation  that  is  designated  legislation  under 
the  Safety  and  Consumer  Statutes  Administra- 
tion Act,  1996  if  an  administrative  authority  is 
designated  under  that  Act  to  administer  that 
designated  legislation. 

(2)  A  contractor  required  to  be  registered 
under  section  2  shall  not  be  certified,  regis- 
tered, licensed  or  issued  a  permit  or  authoriza- 
tion under  a  provision  of  legislation  to  which 
this  section  applies  unless  it  provides  proof  of 
registration  under  section  2. 


(3)  A  certification,  registration,  licensing  or 
issuance  of  a  permit  or  authorization  made  in 
contravention  of  this  section  is  void. 


(4)  No  proceeding  shall  be  commenced 
against  a  person  with  respect  to  a  decision 
concerning  the  issuance  of  a  certificate,  regis- 
tration, license,  permit  or  authorization  that 
contravenes  this  section. 


5.  (1)  No  contractor  who  is  required  to  be 
registered  under  section  2  shall  be  certified, 
registered,  licensed  or  issued  a  permit  or 
authorization  under  the  prescribed  legislation 
or  the  by-laws  of  the  prescribed  municipalities 
authorized  under  prescribed  legislation  unless 
the  contractor  provides  proof  of  registration 
under  section  2  and  of  compliance  with  sec- 
tions 3  and  4,  if  they  apply  with  respect  to  the 
contractor. 


(2)  A  certification,  registration,  licensing  or 
issuance  of  a  permit  or  authorization  made  in 
contravention  of  this  section  is  void. 


(3)  No  proceeding  shall  be  commenced 
against  a  person  with  respect  to  a  decision 
concerning  the  issuance  of  a  certificate,  regis- 


(2)  II  est  interdit  d' accepter  pour  depot  la 
declaration  prevue  par  la  Loi  sur  les  societes 
en  commandite  qui  se  rapporte  a  une  societe 
en  commandite  qui  conclut  ou  conclura  un 
contrat  pour  des  travaux  de  construction  si  des 
commandites  sont  des  personnes  qui  sont  te- 
nues  de  s'inscrire  aux  termes  de  1' article  2,  a 
moins  qu'ils  ne  fournissent  une  preuve  de  leur 
inscription. 

(3)  Est  nul  r  inscription  ou  le  depot  effectue 
en  contravention  avec  le  present  article. 

(4)  Sont  irrecevables  les  instances  intro- 
duites  contre  quiconque  relativement  a  une 
decision  qui  concerne  une  inscription  ou  un 
depot  et  qui  contrevient  au  present  article. 

4.  (1)  Le  present  article  s' applique  a 
regard  des  textes  legislatifs  designes  au  sens 
de  la  U)i  de  1996  sur  V application  de  cer- 
taines  lois  traitant  de  securite  et  de  services 
aux  consommateurs  si  un  organisme  d' applica- 
tion est  designe  en  vertu  de  cette  loi  pour  les 
appliquer. 

(2)  II  est  interdit  d'inscrire  aux  termes 
d'une  disposition  d'un  texte  legislatif  auquel 
s' applique  le  present  article  1' entrepreneur  qui 
est  tenu  de  s'inscrire  aux  termes  de  1' article  2 
ou  de  lui  delivrer  un  certificat,  une  licence,  un 
permis  ou  une  autorisation  aux  termes  d'une 
telle  disposition  a  moins  qu'il  ne  fournisse  une 
preuve  de  son  inscription. 

(3)  Est  nul  1' inscription  qui  est  effectuee  ou 
le  certificat,  la  licence,  le  permis  ou  1' autorisa- 
tion qui  est  delivre  en  contravention  avec  le 
present  article. 

(4)  Sont  irrecevables  les  instances  intro- 
duites  contre  quiconque  relativement  a  une 
decision  qui  concerne  une  inscription  ou  la 
delivrance  d'un  certificat,  d'une  licence,  d'un 
permis  ou  d'une  autorisation  et  qui  contrevient 
au  present  article. 

5.  (1)  II  est  interdit  d'inscrire  aux  termes 
des  textes  legislatifs  presents  ou  des  regle- 
ments  des  municipalites  prescrites  qu'auto- 
risent  des  textes  legislatifs  presents  1' entre- 
preneur qui  est  tenu  de  s'inscrire  aux  termes 
de  r  article  2  ou  de  lui  delivrer  un  certificat, 
une  licence,  un  permis  ou  une  autorisation  aux 
termes  de  tels  textes  ou  reglements  a  moins 
qu'il  ne  fournisse  une  preuve  de  son  inscrip- 
tion et  de  son  observation  des  articles  3  et  4, 
s'ils  s'appliquent  a  son  egard. 

(2)  Est  nul  r  inscription  qui  est  effectuee  ou 
le  certificat,  la  licence,  le  permis  ou  1' autorisa- 
tion qui  est  delivre  en  contravention  avec  le 
present  article. 

(3)  Sont  irrecevables  les  instances  intro- 
duites  contre  quiconque  relativement  a  une 
decision  qui  concerne  une  inscription  ou  la 
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Immunity 


Contract 
voidable 


tration,  license,  permit  or  authorization  that 
contravenes  this  section. 

6.  (1)  No  contractor  who  is  required  to  be 
registered  under  section  2  shall  present  a  bid 
with  respect  to  a  construction  contract  for 
work  in  a  designated  area  unless  the  contractor 
provides  proof  of  registration  under  section  2 
and  all  of  the  following  that  apply  with  respect 
to  the  contractor: 

1.  Proof  of  having  registered  under  the 
Business  Names  Act  in  accordance  with 
subsection  3(1). 

2.  Proof  of  having  filed  a  declaration 
under  the  Limited  Partnerships  Act  in 
accordance  with  subsection  3  (2). 

3.  Proof  of  having  been  certified,  regis- 
tered, licensed  or  issued  a  permit  or 
authorization  to  which  section  4  applies 
in  accordance  with  that  section. 

4.  Proof  of  having  filed  a  return  or  a 
notice  under  the  Corporations  Informa- 
tion Act. 

(2)  If  a  contract  is  awarded  to  a  contractor 
who  presented  a  bid  for  it  in  contravention  of 
subsection  (1),  the  contract  is  voidable  by  the 
person  who  awarded  the  contract. 

7.  (1)  The  Government  of  Ontario  shall  not 
award  a  construction  contract  to  a  contractor 
who  is  required  to  be  registered  under  section 

2. 

(2)  The  prescribed  agencies,  boards  and 
commissions  shall  not  award  a  construction 
contract  to  a  contractor  who  is  required  to  be 
registered  under  section  2. 

(3)  The  municipalities  and  other  bodies  set 
out  in  the  Schedule  to  the  Pay  Equity  Act  shall 
not  award  a  construction  contract  for  work  in 
a  designated  area  to  a  contractor  who  is 
required  to  be  registered  under  section  2. 

(4)  The  prescribed  corporations  shall  not 
award  a  construction  contract  to  a  contractor 
who  is  required  to  be  registered  under  section 
2. 

(5)  No  proceeding  shall  be  commenced 
against  a  person  to  whom  this  section  applies 
with  respect  to  a  decision  concerning  the 
awarding  of  a  construction  contract  that  con- 
travenes this  section. 

(6)  A  contract  awarded  to  a  contractor  in 
contravention  of  this  section  is  voidable  by  the 
person  who  awarded  it. 


d^livrance  d'un  certificat,  d'une  licence,  d'un 
permis  ou  d'une  autorisation  et  qui  contrevient 
au  present  article. 

6.  (1)  II  est  interdit  h  I'entrepreneur  qui  est   Exigences  en 
tenu  de  s'inscrire  aux  termes  de  1' article  2  de   "!f!^ff,f^„, 

soumissions 

presenter  une  soumission  a  1  egard  d  un  con- 
trat  de  construction  pour  des  travaux  dans  un 
secteur  designe  h  moins  qu'il  ne  fournisse  une 
preuve  de  son  inscription  ainsi  que  les  preuves 
suivantes  si  elles  s'appliquent  a  son  egard  : 

1.  Une  preuve  qu'il  s'est  inscrit  aux 
termes  de  la  Loi  sur  les  noms  commer- 
ciaux  conformement  au  paragraphe 
3(1). 

2.  Une  preuve  qu'il  a  depose  la  declara- 
tion prevue  par  la  Loi  sur  les  societes  en 
commandite  conformement  au  paragra- 
phe 3  (2). 

3.  Une  preuve  qu'il  a  ete  inscrit  ou  qu'il 
s'est  vu  delivrer  un  certificat,  une 
licence,  un  permis  ou  une  autorisation 
conformement  a  1' article  4. 

4.  Une  preuve  qu'il  a  depos6  les  rapports 
ou  les  avis  prevus  par  la  Loi  sur  les 
renseignements  exiges  des  personnes 
morales. 


(2)  Tout  contrat  accorde  a  un  entrepreneur 
qui  a  presente  une  soumission  a  son  egard  en 
contravention  avec  le  paragraphe  (1)  peut  etre 
annule  par  la  personne  qui  I'a  accorde. 


Contrat 
annulable 


Restriction 
relative  a 
I'octroi  de 


7.  (1)  Le    gouvernement   de   1' Ontario    ne 

doit  pas  accorder  de  contrat  de  construction  a 

un  entrepreneur  qui  est  tenu  de  s'inscrire  aux   contratsde 

termes  de  1' article  2.  construc- 

tion :  Ontario 

(2)  Les   organismes,    conseils   et   commis-   idem: 
sions  prescrits  ne  doivent  pas  accorder  de  con-   °rganismes 
trat  de  construction  a  un  entrepreneur  qui  est 
tenu  de  s'inscrire  aux  termes  de  I'article  2. 


(3)  Les  municipalites  et  autres  entites  enon- 
cees  a  1' annexe  de  la  Loi  sur  I'^quiti  salariale 
ne  doivent  pas  accorder  de  contrat  de  cons- 
truction pour  des  travaux  dans  un  secteur  desi- 
gn6  ^  un  entrepreneur  qui  est  tenu  de  s'inscrire 
aux  termes  de  I'article  2. 

(4)  Les  personnes  morales  prescrites  ne 
doivent  pas  accorder  de  contrat  de  construc- 
tion a  un  entrepreneur  qui  est  tenu  de  s'ins- 
crire aux  termes  de  I'article  2. 

(5)  Sent  irrecevables  les  instances  intro- 
duites  contre  toute  personne  a  qui  s' applique 
le  present  article  relativement  a  une  decision 
qui  concerne  I'octroi  d'un  contrat  de  construc- 
tion et  qui  contrevient  au  present  article. 

(6)  Tout  contrat  accord^  ^  un  entrepreneur 
en  contravention  avec  le  present  article  peut 
etre  annule  par  la  personne  qui  I'a  accorde. 
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Sec/art.  8(1) 


Limitation 
on  subcon- 
tracting 


Same 


Requirement 
re  appren- 
tices 


Register 
with  Office 


Same 


8.  (1)  A  person  who  has  a  construction 
contract  with  the  Government  of  Ontario  or 
any  other  body  referred  to  in  subsection  7  (1), 
(2)  or  (4)  shall  not  enter  into  any  contract  with 
respect  to  that  construction  contract  with  a 
contractor  who  is  required  to  be  registered 
under  section  2. 

(2)  A  person  who  has  a  construction  con- 
tract for  construction  work  in  a  designated 
area  with  a  municipality  or  other  body 
referred  to  in  subsection  7  (3)  shall  not  enter 
into  any  contract  with  respect  to  that  construc- 
tion contract  with  a  contractor  who  is  required 
to  be  registered  under  section  2. 


9.  The  wage  rates  and  ratios  of  apprentices 
to  journeymen  required  under  the  Trades 
Qualification  and  Apprenticeship  Act  shall  be 
deemed  to  apply  under  that  Act  with  respect  to 
all  apprentices  of  a  contractor  required  to  be 
registered  under  section  2. 


PART  II 
CONSTRUCTION  WORKERS 

10.  (1)  Every  individual  who  is  a  person 
resident  in  a  designated  jurisdiction  and  who 
is  or  will  be  doing  construction  work  in  a 
designated  area  shall  register  with  the  Office. 


(2)  Subject  to  subsections  (3)  and  (4),  the 
Director  shall  register  an  individual  referred  to 
in  subsection  (1)  if  the  individual, 

(a)  provides  evidence  satisfactory  to  the 
Director  of  work  experience  in  a  pre- 
scribed trade,  occupation  or  construc- 
tion activity; 

(b)  pays  the  fee  set  by  the  Director;  and 


(c)  satisfies  any  other  prescribed  require- 
ments. 

(3)  If  an  individual  seeking  registration 
under  subsection  (1)  is  or  will  be  doing  con- 
struction work  in  a  prescribed  trade,  occupa- 
tion or  construction  activity  for  which  a  certif- 
icate, registration,  licence,  permit  or 
authorization  is  required  in  the  designated 
Jurisdiction,  the  individual  shall  also  provide 
evidence  satisfactory  to  the  Director  of  that 
certificate,  registration,  licence,  permit  or 
authorization. 


(4)  If  an  individual  seeking  registration 
under  subsection  (1)  is  or  will  be  doing  con- 
struction work  in  a  prescribed  trade,  occupa- 
tion or  construction  activity  for  which  a  certif- 
icate,     registration,      licence,      permit      or 


8.  (1)  Aucune  personne  qui   a  conclu   un    Restriction 
contrat  de  construction  avec  le  gouvemement   ^^la'sou^- 
de  r  Ontario  ou  toute  autre  entite  visee  au  pa-   traitance 
ragraphe  7  (1),  (2)  ou  (4)  ne  doit  conclure  de 
contrat  relativement  a  ce  contrat  de  construc- 
tion avec  un  entrepreneur  qui  est  tenu  de  s'ins- 
crire  aux  termes  de  1' article  2. 

(2)  Aucune  personne  qui  a  conclu  un  con-  idem 
trat  de  construction  pour  des  travaux  de  cons- 
truction dans  un  secteur  designe  avec  une  mu- 
nicipalite  ou  autre  entite  visee  au  paragraphe  7 
(3)  ne  doit  conclure  de  contrat  relativement  a 
ce  contrat  de  construction  avec  un  entrepre- 
neur qui  est  tenu  de  s'inscrire  aux  termes  de 
I'article  2. 


Exigence 
relative  aux 
apprentis 


9.  Les  taux  de  salaire  et  les  rapports  ap- 
prentis/ouvriers  qui  sont  exiges  aux  termes  de 
la  Loi  sur  la  qualification  professionnelle  et 
I' apprentis  sage  des  gens  de  metier  sont  repu- 
tes s'appliquer  aux  termes  de  cette  loi  a 
I'egard  de  tous  les  apprentis  d'un  entrepreneur 
qui  est  tenu  de  s'inscrire  aux  termes  de  I'arti- 
cle 2. 


PARTIE  II 
TRAVAILLEURS  DE  LA  CONSTRUCTION 

10.  (1)  Tout   particulier   qui   est   une   per-    inscription 
Sonne  qui  reside  dans  un  territoire  designe  et   ^"P''^'^''" 
qui  effectue  ou  effectuera  des  travaux  de  cons- 
truction   dans    un    secteur    designe    s'inscrit 
aupres  du  Bureau. 

(2)  Sous  reserve  des  paragraphes  (3)  et  (4),   idem 
le  directeur  inscrit  le  particulier  vise  au  para- 
graphe (1)   s'il   satisfait  aux   conditions   sui- 
vantes  : 

a)  il  fournit  au  directeur  une  preuve  satis- 
faisante  de  son  experience  de  travail 
dans  un  metier,  une  profession  ou  une 
activite  de  construction  present; 

b)  il  acquitte  les  droits  que  fixe  le  direc- 
teur; 

c)  il  satisfait  a  toute  autre  exigence  pres- 
crite. 


(3)  Si  un  particulier  qui  veut  s'inscrire  aux 
termes  du  paragraphe  (1)  effectue  ou  effec- 
tuera des  travaux  de  construction  dans  le  cadre 
d'un  metier,  d'une  profession  ou  d'une  activite 
de  construction  present  pour  lequel  un  certifi- 
cat,  une  inscription,  une  licence,  un  permis  ou 
une  autorisation  est  exige  dans  le  territoire 
designe,  il  fournit  egalement  au  directeur  une 
preuve  satisfaisante  de  ce  certificat,  de  cette 
inscription,  de  cette  licence,  de  ce  permis  ou 
de  cette  autorisation. 

(4)  Si  un  particulier  qui  veut  s'inscrire  aux 
termes  du  paragraphe  (1)  effectue  ou  effec- 
tuera des  travaux  de  construction  dans  le  cadre 
d'un  metier,  d'une  profession  ou  d'une  activite 
de  construction  present  pour  lequel  un  certifi- 


Cas  ou  un 
certificat  est 
exige  dans 
un  territoire 
designe 


Cas  oij  un 
certificat  est 
exigd  en 
Ontario 
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Transporta- 
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Application 
of  subsection 
(1) 

Certificate 
requirement 
under  Truck 
Transporta- 
tion Act 


Application 
of  subsection 
(3) 


Defmitions 


authorization  is  required  in  Ontario,  the  indi- 
vidual shall  also  provide  evidence  satisfactory 
to  the  Director  of  that  certificate,  registration, 
licence,  permit  or  authorization. 


(5)  A  registration  under  this  section  is 
effective  for  one  year. 

(6)  On  the  request  of  a  person  resident  in 
Ontario,  the  Director  may  exempt  a  specified 
individual  from  the  requirements  of  subsec- 
tions (3)  and  (4)  with  respect  to  a  particular 
project  if, 

(a)  the  specified  individual  is  working  for 
the  person  resident  in  Ontario; 

(b)  in  the  Director's  opinion,  the  individ- 
ual's skills  are  necessary  to  that  project; 
and 

(c)  in  the  Director's  opinion,  because  of  a 
shortage  of  those  skills,  no  other  indi- 
vidual who  is  a  resident  of  Ontario  is 
available  to  carry  out  the  work. 

PART  III 
TRANSPORTATION  OF  AGGREGATES 

11.  (1)  Every  operating  licence  under  the 
Truck  Transportation  Act  issued  to  a  person 
resident  in  a  designated  jurisdiction  shall  be 
deemed  to  have  a  condition  in  it  prohibiting 
the  transportation  of  aggregates  within  Onta- 
rio. 

(2)  Subsection  (1)  applies  even  if  the 
licence  was  issued  before  subsection  (1) 
comes  into  force. 

(3)  Every  certificate  of  intercorporate 
exemption  under  section  11  of  the  Truck 
Transportation  Act  issued  to  a  person  resident 
in  a  designated  jurisdiction  shall  be  deemed  to 
have  a  condition  in  it  prohibiting  transporta- 
tion of  aggregates  within  Ontario. 

(4)  Subsection  (3)  applies  even  if  the  certif- 
icate was  issued  before  subsection  (3)  comes 
into  force. 

PART  IV 
RETAIL  SALES  TAX  ENFORCEMENT 


12.  In  this  Part, 

"consumption"  has  the  same  meaning  as  under 
the  Retail  Sales  Tax  Act;  ("consommation") 

"fair  value"  has  the  same  meaning  as  under 
the  Retail  Sales  Tax  Act;  ("juste  valeur") 
and 


Dispense 
sp^iale 


cat,  une  inscription,  une  licence,  un  permis  ou 
une  autorisation  est  exige  en  Ontario,  il  foumit 
egalement  au  directeur  une  preuve  satisfai- 
sante  de  ce  certificat,  de  cette  inscription,  de 
cette  licence,  de  ce  permis  ou  de  cette  autori- 
sation. 

(5)  La   duree   de   validite   de   I'inscription   inscription 
prevue  au  present  article  est  d'un  an.  annuelic 

(6)  Sur  demande  d'une  personne  qui  reside 
en  Ontario,  le  directeur  peut  dispenser  un  par- 
ticulier  precise  de  se  conformer  aux  exigences 
des  paragraphes  (3)  et  (4)  h  I'egard  d'un  chan- 
tier  donn6  si  les  conditions  suivantes  sont  re- 
unies : 

a)  le  particulier  travaille  pour  la  personne 
qui  reside  en  Ontario; 

b)  de  I'avis  du  directeur,  les  competences 
du  particulier  sont  necessaires  a  ce 
chantier; 

c)  de  I'avis  du  directeur,  la  penurie  de  ces 
competences  fait  qu'aucun  autre  parti- 
culier qui  reside  en  Ontario  n'est  dispo- 
nible  pour  effectuer  les  travaux. 

PARTIE  III 
TRANSPORT  D'AGREGATS 

11.  (1)  Tout  permis  d' exploitation  qui  est   Permis  vis6 
delivre  aux  termes  de  la  Loi  sur  le  camion-   P^^^' 

^  .  J      J  .      sur  le 

nage  a  une  personne  qui  reside  dans  un  terri-   camionnage 
toire  designe  est  repute  assorti  d'une  condition 
selon  laquelle  est  interdit  le  transport  d'agre- 
gats  dans  les  limites  de  I'Ontario. 

(2)  Le  paragraphe  (1)  s' applique  meme  si   Application 
le  permis  a  ete  delivre  avant  son  entree  en  '•"P^O 
vigueur. 


Certificat 
visd  par  la 
Loi  sur  le 
camionnage 


(3)  Tout  certificat  d' exemption  entre  per- 
sonnes  morales  qui  est  delivre  aux  termes  de 
I'article  11  de  la  Loi  sur  le  camionnage  a  une 
personne  qui  reside  dans  un  territoire  designe 
est  repute  assorti  d'une  condition  selon  la- 
quelle est  interdit  le  transport  d'agregats  dans 
les  limites  de  I'Ontario. 

(4)  Le  paragraphe  (3)  s' applique  meme  si   Application 
le  certificat  a  ete  delivre  avant  son  entree  en   '*"P^''(3) 
vigueur. 

PARTIE  IV 

RECOUVREMENT  DE  LA  TAXE  DE 

VENTE  AU  DETAIL 

12.  Les  definitions  qui  suivent  s'appliquent   Definitions 
a  la  presente  partie. 

«consommation»  S'entend  au  sens  de  la  Loi 
sur  la  taxe  de  vente  au  detail.  («consump- 
tion») 

«juste  valeur»  S'entend  au  sens  de  la  Loi  sur 
la  taxe  de  vente  au  detail.  («fair  value») 
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Sec/art.  12 


Retail  sales 
tax  on 

construction 
equipment  or 
material 


Documents 
to  be 

produced  to 
inspector 


Security 
for  tax 


"use"   has   the   same   meaning   as   under  the 
Retail  Sales  Tax  Act.  ("usage") 

13.  (1)  A  person  who  is  employed  by  the 
Crown  in  the  Ministry  of  Finance  in  the 
administration  or  enforcement  of  an  Act  that 
imposes  a  tax,  and  who  is  designated  an 
inspector  under  this  Act  may,  for  the  purposes 
of  ensuring  that  the  tax  payable  under  the 
Retail  Sales  Tax  Act  has  been  paid,  or  that 
security  in  accordance  with  this  Part  or  the 
Retail  Sales  Tax  Act  has  been  furnished,  stop, 
detain  and  inspect  any  motor  vehicle  entering 
Ontario  from  a  designated  jurisdiction  if  the 
person  reasonably  believes  that  the  motor 
vehicle  contains  or  is  transporting  construction 
equipment  or  material  for  consumption  or  use 
in  Ontario. 

(2)  An  inspector  who  is  detaining  a  motor 
vehicle  under  subsection  (1)  may  require  the 
operator  or  owner  of  the  motor  vehicle  to  pro- 
duce for  inspection  a  bill  of  lading,  invoice  or 
other  document  showing  the  destination  of  the 
motor  vehicle,  the  place  or  places  to  which 
any  construction  equipment  or  material  is  to 
be  delivered,  the  person  to  whom  delivery  is 
to  be  made  and  the  value  of  the  construction 
equipment  or  material. 

(3)  Where  the  inspector  reasonably  believes 
that  construction  equipment  or  material  worth 
$200  or  more  is  being  brought  into  Ontario  for 
consumption  or  use  in  Ontario  in  such  circum- 
stances as  to  make  that  consumption  or  use 
liable  to  tax  under  the  Retail  Sales  Tax  Act, 
the  inspector  may  require  the  operator  of  the 
motor  vehicle  to  pay  or  cause  to  be  paid  to  the 
Minister  of  Finance  security  for  the  tax,  and 
may  continue  to  detain  the  motor  vehicle  until 
the  security  has  been  paid. 


(4)  Security  to  be  paid  under  subsection  (3) 
shall  be  for  an  amount  of  money  equal  to  not 
less  than  8  per  cent  of  the  fair  value  of  the 
construction  equipment  or  material  that  the 
inspector  considers  may  be  intended  for  con- 
sumption or  use  in  Ontario. 

14.  (1)  Subsections  13  (3)  and  (4)  do  not 
apply  if  documents  are  provided  to  the  inspec- 
tor showing  that  the  construction  equipment  or 
material  is  to  be  used  or  consumed  in  Ontario 
in  the  carrying  out  of  a  contract  by  a  non-resi- 
dent contractor,  as  defined  in  subsection  39  (6) 
of  the  Retail  Sales  Tax  Act,  who  has  complied 
with  subsections  39  (3)  to  (5)  of  that  Act  in 
respect  of  the  contract  evidenced  by  the  docu- 
ments. 


Exception  (2)  Subsections  13  (3)  and  (4)  do  not  apply 

construction     ^^  ^^^  operator  of  the  motor  vehicle  informs 
equipment  or    the  inspector  that  he  or  she   will   forthwith 

material 
removed 
from  Ontario 


Same 


Exception 
where  secu- 
rity has  been 
furnished 


Taxe  de 
vente  au 
detail  sur  le 
materiel  ou 
les  matdriaux 
de  construc- 
tion 


Documents  k 
produire  a 
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«usage»  S'entend  au  sens  de  la  Loi  sur  la  taxe 
de  vente  au  detail.  («use») 

13.  (1)  Quiconque  est  employe  par  la  Cou- 
ronne  au  ministere  des  Finances  aux  fins  de 
r application  ou  de  I'execution  d'une  loi  fis- 
cale  et  est  designe  inspecteur  en  vertu  de  la 
presente  loi  peut,  pour  s' assurer  du  paiement 
de  la  taxe  exigible  aux  termes  de  la  Lx)i  sur  la 
taxe  de  vente  au  detail  ou  de  la  fourniture  de 
la  garantie  prevue  par  la  presente  partie  ou  par 
cette  loi,  arreter,  retenir  et  inspecter  tout  vehi- 
cule  automobile  qui  entre  en  Ontario  en  pro- 
venance d'un  territoire  designe  s'il  a  des 
motifs  raisonnables  de  croire  que  le  vehicule 
contient  ou  transporte  du  materiel  ou  des  ma- 
teriaux  de  construction  aux  fins  de  consomma- 
tion  ou  d' usage  en  Ontario. 

(2)  L' inspecteur  qui  retient  un  vehicule  au- 
tomobile en  vertu  du  paragraphe  (1)  peut  exi- 
ger  que  le  conducteur  ou  le  proprietaire  pro- 
duise  aux  fins  d' inspection  une  lettre  de 
transport,  une  facture  ou  un  autre  document 
indiquant  la  destination  du  vehicule,  I'endroit 
ou  les  endroits  ou  le  materiel  ou  les  materiaux 
de  construction  doivent  etre  livres,  leur  valeur 
et  le  destinataire. 


(3)  L'inspecteur  qui  a  des  motifs  raisonna-  Garantie 
bles  de  croire  que  du  materiel  ou  des  mate- 
riaux de  construction  d'une  valeur  de  200  $  ou 
plus  sont  transportes  en  Ontario  aux  fins  de 
consommation  ou  d' usage  en  Ontario  dans  des 
circonstances  telles  que  la  consommation  ou 
r  usage  est  assujetti  a  la  taxe  prevue  par  la  Loi 
sur  la  taxe  de  vente  au  detail  peut  exiger  que 
le  conducteur  du  vehicule  automobile  paie  ou 
fasse  payer  une  garantie  au  titre  de  la  taxe  au 
ministre  des  Finances,  et  il  peut  continuer  de 
retenir  le  vehicule  jusqu'a  ce  que  la  garantie 
soit  payee. 


Idem 


Exception ; 
cas  oil  une 
garantie  a  et6 
foumie 


(4)  La  garantie  payable  aux  termes  du  para- 
graphe (3)  correspond  a  une  somme  egale  a  au 
moins  8  pour  cent  de  la  juste  valeur  du  mate- 
riel ou  des  materiaux  de  construction  qui,  se- 
lon  l'inspecteur,  sont  destines  aux  fins  de  con- 
sommation ou  d' usage  en  Ontario. 

14.  (1)  Les  paragraphes  13  (3)  et  (4)  ne 
s'appliquent  pas  si  des  documents  sont  foumis 
a  l'inspecteur  indiquant  que  le  materiel  ou  les 
materiaux  de  construction  sont  destines  a  etre 
utilises  ou  consommes  en  Ontario  dans  le 
cadre  de  I'execution  d'un  contrat  par  un  entre- 
preneur non  resident,  au  sens  du  paragraphe 
39  (6)  de  la  Loi  sur  la  taxe  de  vente  au  detail, 
qui  s'est  conforme  aux  paragraphes  39  (3)  a 
(5)  de  cette  loi  a  I'egard  du  contrat  dont  font 
foi  les  documents. 


(2)  Les  paragraphes  13  (3)  et  (4)  ne  s'appli-   Exception: 
quent  pas  si  le  conducteur  du  vehicule  auto-   '^^^^"'f 

,  .^      .    r  n-  ,•!  matenel  OU 

mobile  mforme  1  mspecteur  qu  il  transportera   les  materiaux 

de  construc- 
tion sont 
transport^ 
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remove  from  Ontario  the  construction  equip- 
ment or  material  for  the  tax  on  which  security 
has  been  required,  and  if  the  operator  immedi- 
ately removes  the  construction  equipment  or 
material  from  Ontario. 

15.  (1)  A  person  for  whom  or  on  whose 
behalf  security  has  been  paid  to  the  Minister 
of  Finance  under  section  13  may  apply  to  the 
Minister  of  Finance  for  the  refund  of  any  part 
of  the  amount  paid  as  security  that  exceeds  the 
tax  payable  and  paid  under  the  Retail  Sales 
Tax  Act  in  respect  of  the  consumption  or  use 
of  the  construction  equipment  or  material  for 
the  tax  on  which  the  security  was  paid. 

(2)  The  provisions  of  the  Retail  Sales  Tax 
Act  applicable  to  refunds  of  tax  and  the  evi- 
dence and  procedures  to  obtain  a  refund  apply 
to  a  refund  under  subsection  (1). 


PARTY 
GENERAL 

16.  (1)  An  office  to  be  known  in  English  as 
the  Jobs  Protection  Office  and  in  French  as 
Bureau  de  protection  des  emplois  is  estab- 
lished for  the  purposes  of  this  Act. 

(2)  The  Minister  may, 

(a)  designate  offices  of  the  Ministry  of 
Labour  or  of  other  ministries  as  branch 
offices  of  the  Office;  and 

(b)  make  rules  for  any  other  matter  neces- 
sary or  advisable  for  the  operation  of 
the  Office. 

(3)  The  Minister  shall  designate  an  official 
of  the  Ministry  as  Director  and  the  Director 
shall  be  responsible  for  the  Office. 

(4)  The  Minister  may  delegate  to  the  Direc- 
tor any  of  the  Minister's  powers  set  out  in 
clause  (2)  (b). 

(5)  The  Director  shall  be  responsible  for, 

(a)  registering  construction  contractors 
under  section  2  and  individuals  under 
section  10; 

(b)  co-ordinating  the  enforcement  of  this 
Act  and  the  prescribed  legislation; 

(c)  co-ordinating  information  sharing 
among  ministries  and  other  bodies 
required  to  enforce  this  Act  and  the  pre- 
scribed legislation; 

(d)  providing  information  and  assistance  to 
Ontario  construction  contractors  and 
construction  workers  seeking  contracts 
and  work  in  a  designated  jurisdiction; 


sans  delai  en  dehors  de  I'Ontario  le  materiel 
ou  les  materiaux  de  construction  pour  lesquels 
une  garantie  au  titre  de  la  taxe  a  €t6  exigee  et 
qu'il  le  fait  immediatement. 

15.  (1)  La  personne  pour  laquelle  ou  pour  Rembourse- 
le  compte  de  laquelle  une  garantie  a  ete  payee  ^^f^^^. 
au  ministre  des  Finances  aux  termes  de  I'arti-  dentairede 
cle  13  peut  lui  demander  le  remboursement  de  la  garantie 
I'excedent  eventuel  de  la  garantie  sur  la  taxe 
exigible  et  payee  aux  termes  de  la  Loi  sur  la 

taxe  de  vente  au  detail  a  I'egard  de  la  consom- 
mation  ou  de  1' usage  du  materiel  ou  des  mat6- 
riaux  de  construction  pour  lesquels  la  garantie 
au  titre  de  la  taxe  a  ete  payee. 

(2)  Les  dispositions  de  la  Loi  sur  la  taxe  de  idem 
vente  au  detail  qui  s'appliquent  aux  rembour- 
sements  de  taxe  ainsi  qu'a  la  preuve  exigee  et 
aux  modalites  en  vigueur  pour  obtenir  de  tels 
remboursements  s'appliquent  au  rembourse- 
ment vise  au  paragraphe  (1). 

PARTIE  V 
DISPOSITIONS  GENERALES 

16.  (1)  Est  cree,  pour  I'application  de  la   Creation 
presente  loi,  un  bureau  appele  Bureau  de  pro-   '^ ""  *'"'^^^" 
tection  des  emplois  en  fran9ais  et  Jobs  Protec- 
tion Office  en  anglais. 

(2)  Le  ministre  peut :  idem 

a)  designer  des  bureaux  du  ministere  du 
Travail  ou  d'autres  ministeres  comme 
bureaux  regionaux  du  Bureau; 

b)  etablir  des  regies  pour  toute  autre  ques- 
tion qui  est  necessaire  ou  souhaitable  en 
ce  qui  concerne  le  fonctionnement  du 
Bureau. 

(3)  Le  ministre  designe  un  fonctionnaire  du   Directeur 
ministere  comme  directeur,  duquel  releve  le 
Bureau. 

(4)  Le  ministre  peut  deleguer  au  directeur  Delegation 
les  pouvoirs  que  lui  attribue  I'alinea  (2)  b). 


(5)  Le  directeur  est  charge  de  ce  qui  suit :         Pouvoirs  et 

fonctions  du 

a)  inscrire  les  entrepreneurs  en  construe-  directeur 
tion  et  les  particuliers  aux  termes  des 
articles  2  et  10  respectivement; 

b)  coordonner  I'execution  de  la  presente 
loi  et  des  textes  legislatifs  presents; 

c)  coordonner  I'echange  de  renseigne- 
ments  entre  les  ministeres  et  autres  enti- 
tes  qui  sont  tenus  d'exdcuter  la  presente 
loi  et  les  textes  legislatifs  presents; 

d)  fournir  des  renseignements  et  de  I'aide 
aux  entrepreneurs  en  construction  et 
aux  travailleurs  de  la  construction  de 
I'Ontario  qui  cherchent  &  obtenir  des 
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Sec/art.  16(5) 


Decisions 
flnal 


Inspectors 


Powers  of 
inspectors 


(e)  monitoring  access  by  persons  from 
Ontario  to  construction  business  and  job 
opportunities  in  a  designated  jurisdic- 
tion and  reporting  to  the  Minister  con- 
cerning that  access;  and 

(f)  carrying  out  any  other  matter  that  the 
Minister  considers  necessary  or  advis- 
able with  respect  to  administering  this 
Act  and  carrying  out  its  objectives. 

17.  Despite  the  Statutory  Powers  Procedure 
Act,  the  following  decisions  under  this  Act  are 
fmal: 


1.  A  decision  respecting  the  registration  of 
contractors  under  section  2  or  individ- 
uals under  section  10. 

2.  A  decision  made  with  respect  to  a  regis- 
tration or  filing  under  section  3. 

3.  A  decision  made  with  respect  to  a  certi- 
fication, registration,  licensing  or  issu- 
ance of  a  permit  or  authorization  under 
section  4  or  5. 

4.  A  decision  made  with  respect  to  award- 
ing a  construction  contract  under  sec- 
tion 7. 

5.  The  Minister's  designation  of  an  office 
as  a  branch  office  of  the  Office. 


6.  A  decision  of  the  Director  under  this 
Act. 

18.  (1)  The  Minister  may  designate  as 
inspectors  employees  of  the  Government  of 
Ontario,  of  a  municipality  or  of  any  other 
body  administering  or  enforcing  legislation  or 
by-laws  referred  to  in  this  Act  or  the  regu- 
lations made  under  this  Act. 


(2)  An  inspector  may, 

(a)  enter  in  or  on  any  workplace  without  a 
warrant; 

(b)  require  the  production  of  any  document 
required  under  this  Act  and  inspect, 
examine  and  copy  any  such  document; 


(c)  stop  and  search  a  commercial  vehicle 
for  the  purpose  of  determining  whether 
there  is  a  contravention  of  section  1 1 ; 

(d)  make  enquiries  of  any  person  who  is  or 
was  in  a  workplace  to  which  this  Act 


contrats  et  du  travail  dans  un  territoire 
designe; 

e)  surveiller  I'acc^s,  par  les  personnes  de 
r Ontario,  aux  occasions  d'affaires  et 
d'emploi  dans  1' Industrie  de  la  cons- 
truction dans  un  territoire  designe  et  en 
faire  rapport  au  ministre; 

f)  traiter  de  toute  autre  question  que  le 
ministre  estime  necessaire  ou  souhaita- 
ble  relativement  a  1' application  de  la 
presente  loi  et  a  la  realisation  de  ses 
objectifs. 

17.  Malgre  la  Loi  sur  I'exercice  des  compe-   D^isions 
tences  legates,  les  decisions  suivantes  qui  sont   'i^f'"'"^^^ 
prises  aux  termes  de  la  presente  loi  sont  defi- 
nitives : 

1.  Les  decisions  concemant  1' inscription 
d' entrepreneurs  aux  termes  de  1' article 
2  et  de  particuliers  aux  termes  de  1' arti- 
cle 10. 

2.  Les  decisions  a  I'egard  d'une  inscrip- 
tion ou  d'un  depot  qui  sont  prises  aux 
termes  de  1' article  3. 

3.  Les  decisions  a  I'egard  d'une  inscrip- 
tion ou  de  la  delivrance  d'un  certificat, 
d'une  licence,  d'un  permis  ou  d'une  au- 
torisation  qui  sont  prises  aux  termes  de 
rarticle4ou  5. 

4.  Les  decisions  a  I'egard  de  I'octroi  d'un 
contrat  de  construction  qui  sont  prises 
aux  termes  de  1' article  7. 

5.  La  designation  d'un  bureau  par  le  mi- 
nistre comme  bureau  regional  du 
Bureau. 

6.  Les  decisions  que  prend  le  directeur  aux 
termes  de  la  presente  loi. 

18.  (1)  Le  ministre  peut  designer  comme   Inspecteurs 
inspecteurs  des  employes  du  gouvernement  de 

r Ontario,  d'une  municipalite  ou  de  toute  autre 
entite  qui  applique  ou  execute  les  textes  legis- 
latifs  ou  les  reglements  municipaux  vises  par 
la  presente  loi  ou  ses  reglements  d' applica- 
tion. 


(2)  L'inspecteurpeut : 

a)  penetrer  dans  ou  sur  tout  lieu  de  travail 
sans  mandat; 

b)  exiger  la  production  des  documents  exi- 
ges  aux  termes  de  la  presente  loi  et  ins- 
pecter,  examiner  et  copier  ces  docu- 
ments; 

c)  arreter  un  vehicule  utilitaire  et  y  proce- 
der  a  une  perquisition  afin  de  determi- 
ner s'il  y  a  contravention  a  1' article  1 1 ; 

d)  se  renseigner  aupres  de  toute  personne 
qui  se  trouve  ou  se  trouvait  dans  un  lieu 


Pouvoirs  de 
I'inspecteur 


Sec/art.  18(2) 
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Dwelling 


Seizure  of 
documents 
or  things 


Possession 


Notice  and 
receipt 


Report  to 
justice 


Procedure 


Obstruction 
of  inspector 


Collection  of 
information 


Sharing  of 
information 


applies  with  respect  to  whether  or  not 
any  person  is  a  person  resident  in  a  des- 
ignated jurisdiction; 

(e)  exercise  under  this  Act  any  power  with 
respect  to  an  inspection  that  he  or  she 
may  exercise  under  another  Act;  and 

(f)  exercise  any  other  prescribed  power. 

(3)  Despite  clause  (2)  (a),  an  inspector  shall 
enter  a  dwelling  or  that  part  of  a  dwelling 
being  used  as  a  workplace  only  with  the  con- 
sent of  the  occupier  or  under  the  authority  of  a 
search  warrant  issued  under  section  158  of  the 
Provincial  Offences  Act. 


(4)  While  acting  under  the  authority  of  this 
Act,  an  inspector  may,  without  a  warrant  or 
court  order,  seize  any  document  or  thing  that 
is  produced  to  him  or  her  or  that  is  in  plain 
view  if  the  inspector  reasonably  believes  that 
this  Act  or  a  regulation  has  been  contravened 
and  that  the  document  or  thing  will  afford 
evidence  of  the  contravention. 

(5)  The  inspector  may  remove  the  docu- 
ment or  thing  seized  or  may  detain  it  in  the 
place  in  which  it  is  seized. 

(6)  The  inspector  shall  inform  the  person 
from  whom  the  document  or  thing  is  seized  as 
to  the  reason  for  the  seizure  and  shall  give  the 
person  a  receipt  for  it. 

(7)  The  inspector  shall  bring  a  document  or 
thing  seized  under  the  authority  of  this  section 
before  a  provincial  judge  or  justice  of  the 
peace  or,  if  that  is  not  reasonably  possible, 
shall  report  the  seizure  to  a  provincial  judge  or 
justice  of  the  peace. 

(8)  Sections  159  and  160  of  the  Provincial 
Offences  Act  apply  with  necessary  modifica- 
tions in  respect  of  a  document  or  thing  seized 
under  the  authority  of  this  section. 

19.  No  person  shall  hinder  or  obstruct  an 
inspector  in  the  lawful  performance  of  his  or 
her  duties  or  furnish  an  inspector  with  false 
information  or  refuse  to  furnish  the  inspector 
with  information  required  for  the  purposes  of 
this  Act. 

20.  (1)  For  the  purposes  of  carrying  out  his 
or  her  duties  under  this  Act,  the  Director  may 
require  a  person  to  whom  this  Act  applies  to 
provide  the  Director  with  information. 

(2)  Any  person  who  administers  or  en- 
forces this  Act  or  legislation  or  by-laws 
referred  to  in  this  Act  may  share  with  one 
another  information  in  their  possession  if  that 
information  is  necessary  for  the  purposes  of 
this  Act,  that  legislation  or  those  by-laws. 


documents 
ou  de  c  hoses 


de  travail  auquel  s'applique  la  presente 
loi  pour  savoir  si  une  personne  quelcon- 
que  est  une  personne  qui  reside  dans  un 
territoire  d6signe; 

e)  exercer,  en  vertu  de  la  presente  loi,  tout 
pouvoir  d' inspection  que  lui  attribue 
une  autre  loi; 

f)  exercer  tout  autre  pouvoir  present. 

(3)  Malgre  I'alinea  (2)  a),  I'inspecteur  ne   Logement 
peut  penetrer  dans  un  logement  ou  la  partie 

d'un  logement  qui  sert  de  lieu  de  travail 
qu'avec  le  consentement  de  son  occupant  ou 
sous  I'autorite  d'un  mandat  de  perquisition  de- 
cerne  en  vertu  de  1' article  158  de  la  Loi  sur  les 
infractions  provinciales. 

(4)  L'inspecteur  qui  agit  en  vertu  de  la  pre-   Saisie^de 
sente  loi  peut,  sans  mandat  ni  ordonnance  ju- 
diciaire,  saisir  tout  document  ou  toute  chose 
qui  lui  est  produit  ou  qui  est  bien  en  vue,  s'il  a 

des  motifs  raisonnables  de  croire  qu'il  y  a  eu 
contravention  a  la  presente  loi  ou  a  un  regle- 
ment  et  que  le  document  ou  la  chose  fournira 
des  preuves  de  la  contravention. 

(5)  L'inspecteur  peut  enlever  les  documents   Possession 
ou  les  choses  qu'il  saisit  ou  les  retenir  a  I'en- 

droit  ou  il  les  saisit. 

(6)  L'inspecteur  informe  le  saisi  du  motif  Aviset 
de  la  saisie  et  lui  remet  un  recepisse.  r6c6piss^ 


(7)  L'inspecteur  apporte  les  documents  ou   Obligation 

les  choses  qui  sont  saisis  en  vertu  du  present   ii^/„';^,"^5'^ 
"  .  •      •   1  •  J      '^  saisie  a 

article  devant  un  juge  provmcial  ou  un  juge  de   un  juge 
paix   ou,   si   cela   n'est  pas   raisonnablement 
possible,  signale  leur  saisie  a  un  juge  provin- 
cial ou  a  un  juge  de  paix. 

(8)  Les  articles  159  et  160  de  la  Loi  sur  les  Procedure 
infractions  provinciales  s'appliquent,  avec  les 
adaptations  necessaires,  a  I'egard  des  docu- 
ments ou  des  choses  qui  sont  saisis  en  vertu  du 
present  article. 

19.  Nul  ne  doit  entraver  l'inspecteur  dans   Entrave 
I'exercice  legitime  de  ses  fonctions,  lui  fournir 

de  faux  renseignements  ou  refuser  de  lui  four- 
nir des  renseignements  exiges  pour  1' applica- 
tion de  la  presente  loi. 

20.  (1)  Dans  I'exercice  des  fonctions  que   Coliectedc 
lui  attribue  la  presente  loi,  le  directeur  peut   J^"^^"^ 
exiger  de   toute   personne   a   qui   s'applique 
celle-ci  de  lui  fournir  des  renseignements. 

(2)  Les  personnes  qui  appliquent  ou  execu-   Change  de 
tent  la  presente  loi  ou  les  textes  legislatifs  ou   [^"^^"^ 
r^glements  municipaux  vises  par  celle-ci  peu- 
vent  s'echanger  les  renseignements  qu'elles 
ont  en  leur  possession  s'ils  sont  necessaires 
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Confiden- 
tiality 


Compella- 
bility 


Definition 


Immunity 


Where  this 
Act  prevails 


Same 


(3)  Every  person  who  administers  or  en- 
forces this  Act  shall  preserve  secrecy  with 
respect  to  all  matters  that  come  to  his  or  her 
attention  in  the  course  of  his  or  her  duties 
under  this  Act  and  shall  not  disclose  informa- 
tion relating  to  those  matters  to  any  person 
unless, 

(a)  the  information  is  required  in  connec- 
tion with  the  administration  of  this  Act 
or  a  proceeding  under  this  Act; 

(b)  the  disclosure  is  made  to  his  or  her 
counsel; 

(c)  the  disclosure  is  made  in  accordance 
with  subsection  (2); 

(d)  the  information  is  generally  available  to 
the  public;  or 

(e)  in  the  case  of  personal  information,  the 
disclosure  is  made  with  the  consent  of 
the  person  to  whom  the  information 
relates. 

(4)  No  person  who  administers  or  enforces 
this  Act  shall  be  compelled  to  give  testimony 
in  any  proceeding,  other  than  a  proceeding 
under  this  Act,  with  regard  to  information 
obtained  in  the  course  of  his  or  her  duties. 

(5)  In  this  section, 

"information"  includes  personal  information 
within  the  meaning  of  section  38  of  the 
Freedom  of  Information  and  Protection  of 
Privacy  Act  or  section  28  of  the  Municipal 
Freedom  of  Information  and  Protection  of 
Privacy  Act. 

21.  No  proceeding  shall  be  commenced 
against  the  Crown,  a  Minister,  the  Director,  an 
inspector  or  any  other  person  responsible  for 
administering  or  enforcing  this  Act  respecting 
any  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  any  duty  or  in  the 
exercise  or  intended  exercise  of  any  power 
under  this  Act  or  for  any  alleged  neglect, 
default  or  omission  in  the  performance  or 
exercise  in  good  faith  of  any  duty  or  power 
under  this  Act. 

22.  (1)  The  right  of  a  person  to  a  licence, 
certification,  registration,  permit  or  authoriza- 
tion under  another  Act  is  subject  to  this  Act. 

(2)  If  there  is  a  conflict  between  this  Act 
and  any  legislation  or  by-law  affected  by  this 
Act,  this  Act  prevails. 


Confiden- 
tiality 


Contraigna- 
bilite 


pour  r  application  de  la  presente  loi  ou  de  ces 
textes  ou  reglements. 

(3)  Les  personnes  qui  appliquent  ou  execu- 
tent  la  presente  loi  sont  tenues  au  secret  en  ce 
qui  concerne  les  questions  qui  viennent  a  leur 
connaissance  dans  I'exercice  des  fonctions 
que  leur  attribue  celle-ci  et  ne  doivent  divul- 
guer  aucun  renseignement  sur  ces  questions  a 
qui  que  ce  soit  sauf  si,  selon  le  cas  : 

a)  les  renseignements  sont  exiges  dans  le 
cadre  de  1' application  de  la  presente  loi 
ou  d'une  instance  introduite  sous  son 
regime; 

b)  la  divulgation  se  fait  a  leur  avocat; 

c)  la  divulgation  se  fait  conformement  au 
paragraphe  (2); 

d)  les  renseignements  sont  du  domaine 
public; 

e)  dans  le  cas  de  renseignements  person- 
nels, la  divulgation  se  fait  avec  le  con- 
sentement  de  la  personne  a  laquelle  ils 
se  rapportent. 

(4)  Aucune  personne  qui  applique  ou  exe- 
cute la  presente  loi  ne  doit  etre  contrainte  a 
temoigner  dans  une  instance,  a  I'exclusion 
d'une  instance  introduite  sous  le  regime  de 
celle-ci,  au  sujet  des  renseignements  qu'elle  a 
obtenus  dans  I'exercice  de  ses  fonctions. 

(5)  La  definition  qui  suit  s' applique  au  pre- 
sent article. 

«renseignements»  S'entend  notamment  de 
renseignements  personnels  au  sens  de  I'arti- 
cle  38  de  la  Loi  sur  I'acces  a  V information 
et  la  protection  de  la  vie  privee  ou  de  1' arti- 
cle 28  de  la  Loi  sur  I'acces  a  I' information 
municipale  et  la  protection  de  la  vie  privee. 

21.  Sont  irrecevables  les  instances  intro- 
duites  contre  la  Couronne,  un  ministre,  le  di- 
recteur,  un  inspecteur  ou  toute  autre  personne 
qui  est  chargee  de  I'application  ou  de  I'execu- 
tion  de  la  presente  loi  pour  un  acte  accompli 
de  bonne  foi  dans  I'exercice  effectif  ou  cense 
tel  des  pouvoirs  ou  fonctions  que  lui  attribue 
la  presente  loi  ou  pour  une  negligence,  un 
manquement  ou  une  omission  qu'il  aurait 
commis  dans  I'exercice  de  bonne  foi  de  ces 
pouvoirs  ou  fonctions. 

22.  (1)  Le  droit  qu'a  une  personne  d'obte-   Primaut6de 
nir  une  licence,  un  certificat,  une  inscription,   j^P'^^seme 
un   permis   ou    une   autorisation    aux   termes 

d'une  autre  loi  est  assujetti  a  la  presente  loi. 

(2)  Les  dispositions  de  la  presente  loi  I'em-   'dem 
portent  sur  les  dispositions  incompatibles  de 
tout  texte  legislatif  ou  reglement  municipal 
qu'elle  touche. 


Definition 


Immunitd 
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Same 


Non-applica- 
tion of  Act 


Exception 


Offence,  sub- 
section 2(1) 


Offence, 
section  6 


Offence,  sec- 
tions 7  and  8 


Offence, 
section  9 


(3)  Subsection  (2)  applies  with  respect  to  a 
conflict  between  this  Act  and  the  Safety  and 
Consumer  Statutes  Administration  Act,  1996, 
despite  section  5  of  that  Act. 

23.  (1)  No  provision  of  this  Act  applies 
with  respect  to  construction  work  in  Ontario 
under  a  construction  contract  that  was  in  force 
before  the  day  this  section  is  proclaimed  in 
force. 

(2)  Subsection  (1)  does  not  apply  with 
respect  to  a  new  contract  with  respect  to  a 
construction  contract  referred  to  in  that  sub- 
section or  work  arranged  with  respect  to  a 
construction  contract  referred  to  in  that  sub- 
section if  the  new  contract  is  made  or  the 
work  arranged  on  or  after  the  day  this  section 
is  proclaimed  in  force. 

24.  (1)  A  person  who  contravenes  subsec- 
tion 2  (1)  is  guilty  of  an  offence  and  on  con- 
viction is  liable, 

(a)  in  the  case  of  a  corporation,  to  a  fine  of 
not  more  than  $25,000  for  each  day  or 
part  of  a  day  that  the  corporation  con- 
tinues to  work  in  contravention  of  that 
subsection;  and 

(b)  in  the  case  of  a  person  who  is  not  a 
corporation,  to  a  fine  of  not  more  than 
$2,000  for  each  day  or  part  of  a  day  that 
the  person  continues  to  work  in  contra- 
vention of  that  subsection. 

(2)  If  a  person  resident  in  a  designated 
jurisdiction  enters  into  a  contract  after  making 
a  bid  that  contravenes  section  6,  the  person  is 
guilty  of  an  offence  and  on  conviction  is  lia- 
ble, 

(a)  in  the  case  of  a  corporation,  to  a  fine  of 
not  more  than  $25,000;  and 

(b)  in  the  case  of  a  person  who  is  not  a 
corporation,  to  a  fine  of  not  more  than 
$2,000. 

(3)  If  a  contractor  who  is  required  to  be 
registered  under  section  2  enters  into  a  con- 
tract to  which  section  7  or  8  applies,  the  con- 
tractor is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  10  per  cent  of  the 
contract  price. 

(4)  A  contractor  who  fails  to  comply  with 
the  wage  rates  and  ratios  of  apprentices  to 
journeymen  required  under  section  9  is  guilty 
of  any  offence  and  on  conviction  is  liable, 


Non-applica- 
tion de  la  Lx)i 


Infraction  : 
par.  2(1) 


(3)  Le  paragraphe  (2)  s'applique  a  regard   Wem 
d'une  incompatibilite  entre  la  presente  loi  et  la 
Lai  de  1996  sur  i application  de  certaines  lois 
traitant  de  sicurite  et  de  services  aux  consom- 
mateurs,  malgr6  I'article  5  de  cette  loi. 

23.  (1)  Aucune  disposition  de  la  presente 
loi  ne  s'applique  a  I'egard  des  travaux  de 
construction  effectues  en  Ontario  aux  termes 
d'un  contrat  de  construction  qui  etait  en  vi- 
gueur  avant  le  jour  ou  le  present  article  est 
proclame  en  vigueur. 

(2)  Le  paragraphe  (1)  ne  s'applique  pas  k  Exception 
regard  d'un  nouveau  contrat  conclu  relative- 
ment  a  un  contrat  de  construction  vise  a  ce 
paragraphe  ni  de  travaux  pour  lesquels  des 
arrangements  sont  pris  relativement  a  un  tel 
contrat  de  construction  si  le  nouveau  contrat 
est  conclu  ou  les  arrangements  sont  pris  le 
jour  ou  le  present  article  est  proclame  en  vi- 
gueur ou  par  la  suite. 

24.  (1)  Quiconque  contrevient  au  paragra- 
phe 2  (1)  est  coupable  d'une  infraction  et  pas- 
sible, sur  declaration  de  culpabilite  : 

a)  dans  le  cas  d'une  personne  morale, 
d'une  amende  maximale  de  25  000  $ 
pour  chaque  joumee  ou  partie  de  jour- 
nee  au  cours  de  laquelle  elle  continue 
de  travailler  en  contravention  avec  ce 
paragraphe; 

b)  dans  le  cas  d'une  personne  autre  qu'une 
personne  morale,  d'une  amende  maxi- 
male de  2  000  $  pour  chaque  journee  ou 
partie  de  journee  au  cours  de  laquelle 
elle  continue  de  travailler  en  contraven- 
tion avec  ce  paragraphe. 

(2)  La  personne  qui  reside  dans  un  territoire 
designe  et  qui  conclut  un  contrat  apres  avoir 
presente  une  soumission  qui  contrevient  a  I'ar- 
ticle 6  est  coupable  d'une  infraction  et  passi- 
ble, sur  declaration  de  culpabilite  : 

a)  dans  le  cas  d'une  personne  morale, 
d'une  amende  maximale  de  25  000  $; 

b)  dans  le  cas  d'une  personne  autre  qu'une 
personne  morale,  d'une  amende  maxi- 
male de  2  000  $. 

(3)  L' entrepreneur  qui  est  tenu  de  s'inscrire 
aux  termes  de  I'article  2  et  qui  conclut  un 
contrat  auquel  s'applique  I'article  7  ou  8  est 
coupable  d'une  infraction  et  passible,  sur  de- 
claration de  culpabilite,  d'une  amende  s'ele- 
vant  k  10  pour  cent  du  prix  du  contrat. 

(4)  L' entrepreneur  qui  ne  respecte  pas  les 
taux  de  salaire  ou  les  rapports  apprentis/ou- 
vriers  qui  s'appliquent  aux  termes  de  I'article 
9  est  coupable  d'une  infraction  et  passible,  sur 
declaration  de  culpabilite  : 


Infraction : 
article  6 


Infraction  : 
articles  7  et  8 


Infraction  : 
article  9 
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FAIRNESS  IS  A  TWO-WAY  STREET  (CONSTRUCTION  LABOUR  MOBILITY) 


Sec/art.  24  (4) 


Offence,  sub- 
section 10 
(1) 


Same 


Offence, 
section  11 


Offence, 
section  19 


Offence 

subsection 

20(3) 


Minimum 
fine 


(a)  in  the  case  of  a  corporation,  to  a  fine  of 
not  more  than  $25,000;  and 

(b)  in  the  case  of  a  person  who  is  not  a 
corporation,  to  a  fine  of  not  more  than 
$2,000. 

(5)  An  individual  who  contravenes  subsec- 
tion 10  (1)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  for  each  day  or  part  of  a  day  that  the 
individual  continues  to  do  construction  work 
to  which  that  subsection  applies  while  remain- 
ing unregistered  under  section  10. 


(6)  If  an  individual  who  contravenes  sub- 
section 10  (1)  is  doing  work  for  a  contractor 
who  is  required  to  register  under  section  2,  the 
contractor  is  guilty  of  an  offence  and  on  con- 
viction is  liable, 


(a)  in  the  case  of  a  corporation,  to  a  fine  of 
not  more  than  $25,000;  and 

(b)  in  the  case  of  a  person  who  is  not  a 
corporation,  to  a  fine  of  not  more  than 
$2,000. 

(7)  A  person  who  transports  aggregates  in 
contravention  of  the  deemed  condition  set  out 
in  section  11  is  guilty  of  an  offence  and  on 
conviction  is  liable, 

(a)  in  the  case  of  a  corporation,  to  a  fine  of 
not  more  than  $25,000;  and 

(b)  in  the  case  of  a  person  who  is  not  a 
corporation,  to  a  fine  of  not  more  than 
$2,000. 

(8)  A  person  who  hinders  or  obstructs  an 
inspector  in  contravention  of  section  19  is 
guilty  of  an  offence  and  on  conviction  is  lia- 
ble, 

(a)  in  the  case  of  a  corporation,  to  a  fine  of 
not  more  than  $25,000;  and 

(b)  in  the  case  of  a  person  who  is  not  a 
corporation,  to  a  fine  of  not  more  than 
$2,000. 

(9)  A  person  who  contravenes  subsection 
20  (3)  is  guilty  of  an  offence  and  on  convic- 
tion is  liable  to  a  fine  of  not  more  than  $5,000. 

(10)  The  minimum  fine  for  an  offence 
under  this  section  is  $500. 

25.  (1)  The  Lieutenant  Governor  in  Coun- 


Regulations 

L^G  in  c       ^^^  "^^y  make  regulations. 


(a)  prescribing  a  province  or  territory  of 
Canada  as  a  designated  jurisdiction  for 
the  purposes  of  this  Act  or  for  the  pur- 
poses of  specified  provisions  of  it;  and 


Infraction  : 
par.  10(1) 


a)  dans  le  cas  d'une  personne  morale, 
d'une  amende  maximale  de  25  000  $; 

b)  dans  le  cas  d'une  personne  autre  qu'une 
personne  morale,  d'une  amende  maxi- 
male de  2  000  $. 

(5)  Le  particulier  qui  contrevient  au  para- 
graphe  10  (1)  est  coupable  d'une  infraction  et 
passible,  sur  declaration  de  culpabilite,  d'une 
amende  maximale  de  2  000  $  pour  chaque 
journee  ou  partie  de  journee  au  cours  de  la- 
quelle  il  continue  d'effectuer  des  travaux  de 
construction  auxquels  s' applique  ce  paragra- 
phe  tout  en  n'etant  pas  inscrit  aux  termes  de 
I'article  10. 


(6)  Si  un  particulier  qui  contrevient  au  pa-  idem 
ragraphe  10  (1)  effectue  des  travaux  pour  un 
entrepreneur  qui  est  tenu  de  s'inscrire  aux 
termes  de  I'article  2,  ce  dernier  est  coupable 
d'une  infraction  et  passible,  sur  declaration  de 
culpabilite  : 

a)  dans  le  cas  d'une  personne  morale, 
d'une  amende  maximale  de  25  000  $; 

b)  dans  le  cas  d'une  personne  autre  qu'une 
personne  morale,  d'une  amende  maxi- 
male de  2  000  $. 


Infraction 
article  1 1 


(7)  Quiconque  transporte  des  agregats  en 
contravention  avec  la  condition  reputee  telle  a 
I'article  11  est  coupable  d'une  infraction  et 
passible,  sur  declaration  de  culpabilite  : 

a)  dans  le  cas  d'une  personne  morale, 
d'une  amende  maximale  de  25  000  $; 

b)  dans  le  cas  d'une  personne  autre  qu'une 
personne  morale,  d'une  amende  maxi- 
male de  2  000  $. 

(8)  Quiconque    entrave    un    inspecteur    en   infraction : 
contravention  avec  I'article   19  est  coupable   ^'^'"^'^  ^^ 
d'une  infraction  et  passible,  sur  declaration  de 
culpabilite  : 

a)  dans  le  cas  d'une  personne  morale, 
d'une  amende  maximale  de  25  000  $; 

b)  dans  le  cas  d'une  personne  autre  qu'une 
personne  morale,  d'une  amende  maxi- 
male de  2  000  $. 

(9)  Quiconque    contrevient    au    paragraphe   infraction : 
20  (3)  est  coupable  d'une  infraction  et  passi-   p^20(3) 
ble,    sur    declaration    de    culpabilite,    d'une 
amende  maximale  de  5  000  $. 


Amende 
minimale 


(10)  L' amende  minimale  pour  une  infrac- 
tion prevue  au  present  article  est  de  500  $. 

25.  (1)  Le  lieutenant-gouverneur  en  conseil    Regiements 
peut,  par  reglement :  '^^  "^"'^' 

^       ^  ^  c  nant-gouver- 

a)  prescrire  une  province  ou  un  territoire  ^l^l^^ 
du    Canada   comme    territoire   designe 
pour  r  application  de  la  presente  loi  ou 
de  dispositions  precisees  de  celle-ci; 


Sec/art.  25(1) 


MAIN-D'CEUVRE  DANS  L' INDUSTRIE  DE  LA  CONSTRUCTION 


Projet  17 


(b)  prescribing  a  designated  area  for  the 
purposes  of  this  Act  or  for  the  purposes 
of  specified  provisions  of  it. 

Same  (2)  The   Lieutenant   Governor   in    Council 

may  prescribe  a  province  or  territory  as  a  des- 
ignated jurisdiction  under  clause  (1)  (a)  only  if 
the  Lieutenant  Governor  in  Council  is  of  the 
opinion  that  the  province  or  territory  has 
engaged  in  unfair,  discriminatory  or  restrictive 
practices  with  respect  to  the  construction 
industry. 

Same  (3)  Different    designated  jurisdictions    and 

different  designated  areas  may  be  prescribed 
for  the  purposes  of  different  provisions  of  this 
Act  and  the  regulations  and  those  jurisdictions 
and  areas  may  be  designated  for  a  specified 
period  of  time. 

Regulations         26.  (1)  The    Minister    may     make    regu- 

by  Minister        j^jj^^g^ 

(a)  prescribing  additional  activities  to  be 
included  in  the  definition  of  "construc- 
tion" in  section  1 ; 

(b)  prescribing  the  nature  and  purpose  of 
security  and  prescribing  forms  and 
additional  requirements  for  the  pur- 
poses of  subsections  2  (2)  and  (3); 

(c)  prescribing  legislation  and  prescribing 
municipalities  and  legislation  authoriz- 
ing by-laws  for  the  purposes  of  sec- 
tion 5; 

(d)  prescribing  agencies,  boards  and  com- 
missions for  the  purposes  of  subsection 
7  (2); 

(e)  exempting  specified  municipalities  and 
other  bodies  from  section  7; 

(f)  prescribing  corporations  for  the  pur- 
poses of  subsection  7  (4); 

(g)  prescribing  trades,  occupations  and 
construction  activities  and  additional 
requirements  for  the  purposes  of  sec- 
tion 10; 

(h)  defining  aggregates  for  the  purpose  of 
section  11;' 

(i)  authorizing  the  Director  to  delegate 
specified  powers  and  duties  set  out  in 
subsection  16  (5)  to  specified  persons  or 
classes  of  persons; 

(j)  prescribing  legislation  for  the  purposes 
of  clauses  16  (5)  (b)  and  (c); 

(k)  prescribing  additional  powers  of  inspec- 
tors for  the  purposes  of  subsection 
18(2); 


b)  prescrire  un  secteur  6€s'\gn€  pour  1' ap- 
plication de  la  presente  loi  ou  de  dispo- 
sitions precis6es  de  celle-ci. 

(2)  Le  lieutenant-gouverneur  en  conseil  ne  Wem 
peut  prescrire  une  province  ou  un  territoire 
comme  territoire  designe  en  vertu  de  I'alinea 
(1)  a)  que  si,  a  son  avis,  la  province  ou  le 
territoire  a  eu  recours  k  des  pratiques  injustes, 
discriminatoires  ou  restrictives  a  I'egard  de 
r  Industrie  de  la  construction. 


(3)  Des  territoires  et  des  secteurs  designes  Wem 
differents  peuvent  etre  presents  pour  1' appli- 
cation de  differentes  dispositions  de  la  pre- 
sente loi  et  des  reglements  et  ces  territoires  et 
secteurs  peuvent  etre  designes  pour  une  pe- 
riode  determinee. 


26.  (1)  Le  ministre  peut,  par  r^glement : 

a)  prescrire  des  activit^s  supplementaires  k 
inclure  dans  la  definition  de  «construc- 
tion»  a  r  article  1; 

b)  prescrire  la  nature  et  I'objet  de  la  garan- 
tie  ainsi  que  des  formules  et  des  exi- 
gences supplementaires  pour  1' applica- 
tion des  paragraphes  2  (2)  et  (3); 

c)  prescrire,  pour  I'application  de  I'article 
5,  des  textes  legislatifs  ainsi  que  des 
municipalites  et  des  textes  legislatifs 
qui  autorisent  des  reglements  munici- 
paux; 

d)  prescrire  des  organismes,  des  conseils  et 
des  commissions  pour  I'application  du 
paragraphe  7  (2); 

e)  soustraire  des  municipalites  et  autres 
entites  precisees  a  I'application  de  I'ar- 
ticle 7; 

f)  prescrire  des  personnes  morales  pour 
i'application  du  paragraphe  7  (4); 

g)  prescrire  des  metiers,  des  professions  et 
des  activites  de  construction  ainsi  que 
des  exigences  supplementaires  pour 
I'application  de  I'article  10; 

h)  definir  ce  qui  constitue  des  agr6gats 
pour  I'application  de  I'article  1 1 ; 

i)  autoriser  le  directeur  h.  d^ldguer  des 
pouvoirs  et  fonctions  precises  qui  sont 
6nonces  au  paragraphe  16  (5)  a  des  per- 
sonnes ou  categories  de  personnes  pre- 
cisees; 

j)  prescrire  des  textes  legislatifs  pour  I'ap- 
plication des  alineas  16  (5)  b)  et  c); 

k)  prescrire  les  pouvoirs  supplementaires 
des  inspecteurs  pour  I'application  du 
paragraphe  18  (2); 


Reglements 
du  ministre 
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Sec/art.  26(1) 


(1)  exempting  classes  of  individuals  who 
are  persons  resident  in  a  designated 
jurisdiction  from  this  Act  or  specified 
provisions  of  it; 

(m)  exempting    specified  contractors    who 

are   persons   resident  in    a   designated 

jurisdiction  from  this  Act  or  specified 
provisions  of  it;  and 

(n)  respecting  any  matter  necessary  or  ad- 
visable to  carry  out  the  intent  and  pur- 
pose of  this  Act. 

Municipal-  (2)  For  the  purposes  of  clause  (1)  (c),  the 

ities.etc..        Minister   may    only    prescribe    municipalities 

only  in  des-  i  ■  i      • 

ignated  areas    that  are  located  m  a  designated  area. 


Repeal  of 
Act 


Commence- 
ment 


Short  title 


27.  The  Lieutenant  Governor  may,  by  proc- 
lamation, repeal  this  Act  or  any  section  or 
subsection  of  it. 

28.  This  Act  comes  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant 
Governor. 

29.  The  short  title  of  this  Act  is  the  Fairness 
is  a  Two-Way  Street  Act  (Construction  Labour 
Mobility),  1999. 


1)  soustraire  des  categories  de  particuliers 
qui  sont  des  personnes  qui  resident  dans 
un  territoire  designe  a  1' application  de 
la  presente  loi  ou  de  dispositions  preci- 
sees  de  celle-ci; 

m)  soustraire  des  entrepreneurs  precises  qui 
sont  des  personnes  qui  resident  dans  un 
territoire  designe  a  1' application  de  la 
presente  loi  ou  de  dispositions  precisees 
de  celle-ci; 

n)  traiter  de  toute  question  qui  est  neces- 
saire  ou  souhaitable  pour  realiser  I'objet 
de  la  presente  loi. 

(2)  Pour  I'application  de  I'alinea  (1)  c),  le   Municipa- 
ministre  ne  peut  prescrire  que  des  municipali-   •'^^^'^^ 

\      ^  ^   .  ^  ,  ^   .       ,^  secteurs 

tes  qui  sont  situees  dans  un  secteur  designe.  designes 

seulement 


27.  Le  lieutenant-gouverneur  peut,  par  pro- 
clamation, abroger  tout  ou  partie  de  la  pre- 
sente loi. 


Abrogation 
de  la  Loi 


28.  La  presente  loi  entre  en  vigueur  le  jour   Entree  en 
que  le  lieutenant-gouverneur  fixe  par  procla-   ^'B"*""" 
mation. 

29.  Le  titre  abrege  de  la  presente  loi  est  Loi   Titre  abrege 
de  1999  portant  que  la  justice  n  'est  pas  a  sens 

unique  (mobilite  de  la  main-d'oeuvre  dans  I'in- 
dustrie  de  la  construction). 
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An  Act  respecting  the  City  of  Ottawa 


Preamble 


Definitions 


Application 
in  respect  of 
designated 
properties 


Notice  of 
decision 


Deemed 
consent 


Requirements 
for  demolition 


The  Corporation  of  the  City  of  Ottawa  has 
applied  for  special  legislation  in  respect  of  the 
matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 

"building  permit"  means  a  building  permit 
issued  under  section  8  of  the  Building  Code 
Act,  1992; 

"Corporation"  means  The  Corporation  of  the 
City  of  Ottawa; 

"council"  means  the  council  of  the  Corpora- 
tion; 

"designated  property"  means  designated  prop- 
erty as  defined  in  section  26  of  the  Ontario 
Heritage  Act; 

"heritage  conservation  district"  means  an  area 
designated  as  such  under  section  41  of  the 
Ontario  Heritage  Act; 

"owner"  means  the  person  registered  on  title  in 
the  proper  land  registry  office  as  owner. 

2.  (1)  Despite  section  34  of  the  Ontario 
Heritage  Act,  in  considering  an  application 
under  subsection  34  (1)  of  that  Act  to  demolish 
or  remove  a  building  or  structure  on  a  desig- 
nated property,  the  council  may  refuse  the 
application  and  prohibit  any  work  being  done 
to  demolish  or  remove  the  building  or  struc- 
ture. 

(2)  The  council  shall  within  90  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council, 

(a)  give  notice  of  its  decision  under  subsec- 
tion (1)  to  the  owner  and  to  the  Ontario 
Heritage  Foundation;  and 

(b)  publish  its  decision  in  a  newspaper 
having  general  circulation  in  the 
municipality. 

(3)  If  the  council  fails  to  notify  the  owner 
under  clause  (2)(a),  it  shall  be  deemed  to  have 
consented  to  the  application. 

(4)  Despite  subsection  34  (4)  of  the  Ontario 
Heritage  Act,  if  a  council  has  under  subsection 
(1)  refused  an  application  under  subsection  34 
(1)  of  the  Ontario  Heritage  Act,  the  owner  of 
the  property  shall  not  demolish  or  remove  the 


building  or  structure  or  do  any  work  or  cause 
or  permit  any  work  to  be  done  in  the  demoli- 
tion or  removal  of  the  building  or  structure 
unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site  of 
the  building  or  structure  sought  to  be 
demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(5)  Despite  subsection  34  (4)  of  the  Ontario 
Heritage  Act,  if  the  council  has,  before  the 
coming  into  force  of  this  Act,  refused  an  appli- 
cation and  prohibited  any  work  to  demolish  or 
remove  any  building  or  structure  on  a  property 
for  the  period  of  time  provided  for  under 
clause  34  (2)  (b)  of  that  Act,  the  owner  of  the 
property  shall  not  do  any  work  or  cause  or 
permit  any  work  to  be  done  after  the  date  this 
Act  comes  into  force  to  demolish  or  remove 
the  building  or  structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site  of 
the  building  or  structure  sought  to  be 
demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  applica- 
tion under  clause  34  (2)  (b)  of  that  Act. 

(6)  Subsection  (5)  applies  even  if  any  work 
has  been  commenced  on  the  demolition  or 
removal  of  a  building  or  structure  before  the 
coming  into  force  of  this  Act. 

(7)  An  owner  who  is  refused  by  the  council 
under  subsection  (1)  or,  if  before  the  coming 
into  force  of  this  Act,  under  clause  34  (2)  (b) 
of  the  Ontario  Heritage  Act,  and  who  subse- 
quently demolishes  or  removes  or  causes  or 
permits  to  be  demolished  or  removed  the 
building  or  structure  in  accordance  with  sub- 
section (4)  or  (5)  shall,  within  two  years  of  the 
commencement  of  the  demolition  or  removal, 
substantially  complete  the  new  building  to  be 
erected  on  the  site. 

3.  (1)  Despite  sections  42  and  43  and  sub- 
section 44  (2)  of  the  Ontario  Heritage  Act,  in 
considering  an  application  under  section  43  of 
that  Act  to  demolish  or  remove  a  building  or 
structure  within  a  heritage  conservation  dis- 
trict, the  council  may  refuse  the  application 
and  prohibit  any  work  from  being  done  to  de- 
molish or  remove  the  building  or  structure. 
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Notice  of  (2)  The  council   shall,   within  90  days  of 

decision  receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council,  give  notice  of  its 
decision  under  subsection  (1)  to  the  owner  and, 
if  the  council  fails  to  so  notify  the  owner,  it 
shall  be  deemed  to  have  consented  to  the 
application. 

Requirements  (3)  Despite  clause  42  (c)  and  subsection  44 
for  demolition  ^2)  of  the  Ontario  Heritage  Act,  if  the  council 
has,  under  subsection  (1),  refused  an  applica- 
tion under  section  43  of  the  Ontario  Heritage 
Act  and  prohibited  any  work  from  being  done 
to  demolish  or  remove  a  building  or  structure, 
no  person  shall  demolish  or  remove  the  build- 
ing or  structure  or  do  or  cause  any  work  to  be 
done  in  the  demolition  or  removal  of  the  build- 
ing or  structure  or  any  part  thereof  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site  of 
the  building  or  structure  sought  to  be 
demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(4)  Despite  section  42  and  subsection  44  (2) 
of  the  Ontario  Heritage  Act,  if  the  council  has, 
before  the  coming  into  force  of  this  Act, 
refused  an  application  under  subsection  43  (2) 
of  that  Act,  no  person  shall  do  any  work  or 
cause  any  work  to  be  done  after  the  date  this 
Act  comes  into  force  to  demolish  or  remove 
the  building  or  structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site  of 
the  building  or  structure  sought  to  be 
demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  applica- 
tion under  subsection  43  (2)  of  that  Act. 
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(6)  A  person  who  is  refused  by  the  council 
under  subsection  (1)  or,  if  before  the  coming 
into  force  of  this  Act,  under  subsection  43  (2) 
of  the  Ontario  Heritage  Act,  and  who  subse- 
quently demolishes  or  removes  or  causes  or 
permits  to  be  demolished  or  removed  the 
building  or  structure  in  accordance  with  sub- 
section (3)  or  (4)  shall,  within  two  years  of  the 
commencement  of  the  demolition  or  removal, 
substantially  complete  the  new  building  to  be 
erected  on  the  site. 

4.  (1)  A  person  who  has  been  refused  by  the 
council  under  subsection  2  (1)  or  3  (1)  of  this 
Act,  or  under  clause  34  (2)  (b)  or  subsection  43 
(2)  of  the  Ontario  Heritage  Act,  may  apply  to 
the  council  for  relief  from  the  requirement 
imposed  by  subsection  2  (7)  or  3  (6)  if  that 
person  considers  that. 


(a)  it  is  not  possible  to  complete  a  new 
building  within  the  two-year  period 
specified  in  subsection  2  (7)  or  3  (6);  or 

(b)  the  construction  of  a  new  building  has 
become  not  feasible  on  economic  or 
other  grounds. 

(2)  Notice  of  the  application  under  subsec-  Notice 
tion  (1)  shall  be  sent  by  registered  mail  to  the 
clerk  of  the  Corporation  not  less  than  45  days 
before  the  expiry  of  the  two-year  period  within 
which  the  new  building  is  to  be  substantially 
completed. 

(3)  If  the  council  extends  the  time  under    Relief 
section  5  for  completion  of  the  new  building, 

the  applicant  may  apply  for  relief  from  the 
extended  completion  time  if  the  applicant  con- 
siders that, 

(a)  it  is  not  possible  to  complete  a  new 
building  in  the  extended  time;  or 

(b)  the  construction  of  a  new  building  has 
become  not  feasible  on  economic  or 
other  grounds. 


Notice 


(4)  Notice  of  the  application  under  subsec- 
tion (3)  shall  be  sent  by  registered  mail  to  the 
clerk  of  the  Corporation  not  less  than  90  days 
before  the  expiry  of  the  extended  completion 
time. 

5.  (1)  The  council  shall  consider  an  applica- 
tion under  section  4  and  may, 

(a)  extend  the  time  for  completion  of  the 
new  building;  or 

(b)  relieve  the  applicant  from  the  require- 
ment of  constructing  the  new  building. 


(2)  If  time  is  extended  under  clause  (1)  (a),    where  time 
the  applicant  shall  complete  the  new  building    ^^^^''^  ^ 
within  the  extended  time. 

(3)  If  relief  is  granted  under  clause  (1)  (b),   where  relief 
the  applicant  shall  thereafter  be  deemed  not  to   8'^^'^'^ 
have  contravened  this  Act  by  failing  to  sub- 
stantially complete  the  new  building. 

6.  (1)  Any  person  who  has  made  application    Appeal  to 
under  section  4  may   appeal   to  the  Ontario 
Municipal  Board, 

(a)  from  the  decision  of  the  council;  or 

(b)  from  the  refusal  or  neglect  of  the  coun- 
cil to  make  a  decision  within  45  days 
after  the  receipt  by  the  clerk  of  the 
application. 

(2)  An  appeal  under  subsection  (1)  shall  be  Same 
made  within  30  days  after  the  mailing  of  the 
notice  of  decision  or  after  the  expiration  of  the 
45-day  period  set  out  in  clause  (1)  (b)  and  the 
Board  shall  hear  the  appeal  and  the  Board  on 
the  appeal  has  the  same  powers  as  the  council 
has  under  section  5. 
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(4)  If  an  appeal  has  been  made  to  the  Board 
under  subsection  (1),  the  two-year  period 
within  which  the  new  building  is  to  be  substan- 
tially completed  shall  be  deemed  to  be 
extended  to  the  date  of  the  Board's  decision. 

(5)  If  the  Board  dismisses  an  appeal  from  a 
decision  of  the  council  under  subsection  (1), 
the  Board  may  extend  the  time  for  completing 
the  new  building  for  such  further  period  as  the 
Board  considers  reasonable  and  the  decision  of 
the  Board  is  final. 

(6)  If  the  Board  has  extended  the  time  for 
completion  of  the  new  building  under  subsec- 
tion (2)  or  (5),  the  applicant  shall  substantially 
complete  the  new  building  within  the  extended 
time. 

7.  (1)  Any  notice  required  to  be  given, 
delivered  or  served  under  this  Act  is  suffi- 
ciently given,  delivered  or  served  if  delivered 
personally  or  sent  by  registered  mail  addressed 
to  the  person  to  whom  delivery  or  service  is 
required  to  be  made  at  that  person's  last  known 
address. 

(2)  If  service  is  made  by  mail,  the  service 
shall  be  deemed  to  be  made  on  the  seventh  day 
after  the  day  of  mailing  unless  the  person  on 
whom  service  is  being  made  establishes  that 
the  notice  was  not  received  until  a  later  date 
through  absence,  accident,  illness  or  other 
cause  beyond  that  person's  control. 

(3)  Any  notice  required  to  be  published  in  a 
newspaper  having  general  circulation  in  the 
municipality  shall  be  published  in  that  newspa- 
per once  for  each  of  three  consecutive  weeks. 

8.  (1)  Every  person  who  knowingly  fur- 
nishes false  information  in  any  application 
under  this  Act  or  in  any  statement,  report  or 
return  furnished  under  this  Act  and  every 
director  or  officer  of  a  corporation  who  know- 
ingly concurs  in  the  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $10,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or  to 
both. 

(2)  Every  person  who,  on  designated  prop- 
erty or  within  a  heritage  conservation  district, 


demolishes  or  removes  any  building  or  struc- 
ture or  part  thereof  or  who  does  any  work  or 
causes  or  permits  any  work  to  be  done  in  the 
demolition  or  removal  of  any  building  or  struc- 
ture or  part  thereof  without  that  person  first 
obtaining  the  consent  of  the  council  and  every 
director  or  officer  of  a  corporation  who  know- 
ingly concurs  in  the  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or 
to  both. 

(3)  Every  owner  who  contravenes  subsection  Same 
2  (4)  or  (5)  or  who  has  an  obligation  to  erect  a 
new  building  under  subsection  2  (7)  and  who 
fails  to  substantially  complete  the  new  build- 
ing within  the  required  two-year  time  period  or 
within  the  time  period  extended  under  clause  5 

(1)  (a)  or  subsection  6  (4)  or  (5),  and  every 
director  or  officer  of  a  corporation  who  know- 
ingly concurs  in  the  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or 
to  both. 

(4)  Every  person  who  contravenes  subsec-    Same 
tion  3  (3)  or  (4)  or  who  has  an  obligation  to 
erect  a  new  building  under  subsection  3  (6) 

and  who  fails  to  substantially  complete  the 
new  building  within  the  required  two-year  time 
period  or  within  the  time  period  extended 
under  clause  5  (1)  (a)  or  subsection  6  (4)  or  (5) 
and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  the  contravention  is 
guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000,000  or  to 
imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

(5)  Despite  subsection  (1),  if  a  corporation  is   Offence, 
convicted  of  an  offence  under  subsection  (1),    conwration 
the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $50,000  and  not  as 
provided  in  that  subsection. 

9.  This  Act  comes  into  force  on  the  day  it    Commence- 
receives  Royal  Assent  "*"* 

10.  The  short  title  of  this  Act  is  the  City  of  Short  title 
Ottawa  Act,  1999. 
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An  Act  respecting  Canada  Christian  College  and 
School  of  Graduate  Theological  Studies 


Preamble  The  board  of  trustees  of  the  Canadian  Non- 
Denominational  Association  for  Education  and 
Evangelism  has  applied  for  special  legislation 
to  incorporate  a  school  of  higher  Christian 
learning  under  the  name  Canada  Christian  Col- 
lege and  School  of  Graduate  Theological  Stu- 
dies and  to  permit  the  college  to  grant  degrees 
in  the  field  of  religious  studies  and  research  in 
higher  Christian  learning.  The  applicant  repre- 
sents that  Canadian  Non-Denominational 
Association  for  Education  and  Evangelism  has 
maintained  an  institution  of  higher  learning  in 
theology,  religious  education,  scholarship  and 
research  through  courses  of  study  leading  to 
diplomas  in  Bible  and  religious  training  under 
the  name  Canada  Christian  College  and  School 
of  Graduate  Theological  Studies  since  1980. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

Definitions  1.   In  this  Act, 

"board"  means  the  board  of  trustees  of  the 
College; 

"College"  means  Canada  Christian  College 
and  School  of  Graduate  Theological  Studies 
incorporated  under  section  2; 

"faculty"  means  employees  of  the  College  who 
hold  the  academic  rank  of  professor,  lec- 
turer, instructor  or  librarian; 

"student"  means  a  person  who  is  registered  as 
such  in  a  program  or  course  of  study  at  the 
College  that  leads  to  a  degree,  diploma  or 
certificate  of  the  College. 

Incorporation  2.  (1)  Canada  Christian  College  and  School 
of  Graduate  Theological  Studies  is  hereby  con- 
stituted as  a  corporation  without  share  capital 
consisting  of  the  members  of  its  board. 

(2)  All  property  and  trusts  held  by  the  Cana- 
dian Non-Denominational  Association  for 
Education  and  Evangelism  for  the  purposes  of 
Canada  Christian  College  and  School  of  Grad- 
uate Theological  Studies,  and  any  liabilities 
which  relate  to  the  operation  of  Canada  Chris- 
tian College  and  School  of  Graduate  Theologi- 
cal Studies,  are  hereby  vested  in  the  College  as 
of  the  day  this  Act  receives  Royal  Assent. 

3.  The  objects  of  the  College  are. 


(a)  to  provide  instruction  in  higher  Chris- 
tian education  for  Christian  faith  and 
practice; 

(b)  to  prepare  students  to  serve  with  compe- 
tence in  full-time  Christian  professions 
both  in  Canada  and  abroad;  and 

(c)  to  equip  students  not  anticipating  full- 
time  Christian  service  for  positions  to 
lay  leadership  and  activity  in  Christian 
ministries. 

4.  (1)  The  affairs  of  the  College  shall  be    Board 
managed  by  its  board. 

(2)  The  board  shall  be  composed  of,  Composition 

(a)  the  president  and  vice-president  of  the 
College;  and 

(b)  not  fewer  than  five  and  not  more  than 
15  persons  who  are  elected  to  the  board. 

(3)  A  majority  of  the  members  of  the  board    Same 
must  be  representatives  of  the  Association  for 
Education  and  Evangelism. 

(4)  Subject  to  subsection  (7),  the  term  of  Term  of  office 
office  of  the  elected  members  of  the  board  is 

three  years. 

(5)  An  elected  member  of  the  board  shall  same 
not  be  eligible  to  serve  for  more  than  nine 
consecutive  years  but  on  the  expiration  of  one 
year  after  having  completed  the  ninth  consecu- 
tive year,  a  person  is  again  eligible  for  mem- 
bership on  the  board. 

(6)  Service  on  the  first  board  or  for  the  bal-    Same 
ance    of    an    unexpired    term    shall    not    be 
included  in  the  calculation  of  the  nine  consec- 
utive years  referred  to  in  subsection  (5). 

(7)  The  board  may  by  by-law  provide  for  the 
election  and  retirement  in  rotation  of  the 
elected  members  of  the  board  and  may  deter- 
mine that  one  or  more  of  the  first  elected 
members  shall  serve  for  an  initial  term  of  less 
than  three  years. 

(8)  The  board  shall  elect  a  chair  from  among   Chair 
its  members. 

(9)  Three  members  of  the  board  constitute  a   Quorum 
quorum  at  any  meeting. 

(10)  The  first  members  of  the  board  shall  be   First  board 
the  persons  named  in  the  Schedule. 
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(11)  Members  of  the  board  shall  serve  with- 
out remuneration  but  may  be  reimbursed  for 
reasonable  expenses  incurred  by  them  in  the 
performance  of  their  duties  as  members  of  the 
board. 

(12)  The  president  and  vice-president  of  the 
College  are  entitled  to  receive  remuneration,  at 
the  discretion  of  the  board,  in  their  capacity  as 
president  and  vice-president  but  not  in  their 
capacity  as  members  of  the  board. 

(13)  No  person  shall  be  a  member  of  the 
board  unless  he  or  she  is  a  Canadian  citizen  or 
permanent  resident  of  Canada. 

(14)  Where  a  vacancy  occurs  among  the 
members  of  the  board,  the  board  may  appoint  a 
new  person  to  fill  the  vacancy  for  the  balance 
of  the  vacating  member's  unexpired  term. 

5.  (1)  The  board  has  all  the  powers  neces- 
sary or  convenient  to  perform  its  duties  and 
achieve  the  objects  of  the  College. 

(2)  Without  restricting  the  generality  of  sub- 
section (1),  the  board  may, 

(a)  appoint  the  president  of  the  College, 
who  shall  be  the  chief  academic  officer, 
and  define  the  duties  and  responsibilities 
of  the  president; 

(b)  appoint  the  vice-president  of  the  Col- 
lege and  define  the  duties  and  responsi- 
bilities of  the  vice-president; 

(c)  appoint,  promote,  grant  tenure  and  leave 
to,  suspend  and  remove  members  of  the 
faculty  and  academic  officers; 

(d)  appoint  committees  and,  if  a  majority  of 
the  members  of  a  committee  are  mem- 
bers of  the  board,  delegate  any  of  the 
board's  power  to  the  committee; 

(e)  award  diplomas  and  certificates,  grant 
the  degrees  set  out  in  section  6  and  con- 
fer honourary  degrees; 

(f)  enact  by-laws  respecting  the  doctrinal 
statement  of  the  College. 

(g)  invest  all  money  that  comes  into  the 
College  that  is  not  required  to  be  ex- 
pended, for  any  purpose  to  which  it  law- 
fully may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on 
investment  powers  imposed  by  the 
terms  of  any  trust,  in  such  manner  as  it 
considers  proper  and,  except  where  a 
trust  instrument  otherwise  directs,  to 
combine  trust  money  belonging  to  vari- 
ous trusts  in  its  care  into  a  common  trust 
fund; 

(h)  hold,  manage,  sell  or  convert  any  of  the 
real  personal  property  from  time  to  time 
owned  by  the  College  and  to  invest  and 
reinvest  any  principal  in  such  manner  as 
the  board  may  from  time  to  time  deter- 
mine; 


(i)  borrow  money  for  the  purposes  of  the 
College  and  give  security  for  it  on  such 
terms  and  in  such  amounts  as  it  may 
consider  advisable; 

(j)  enact  by-laws  generally  for  the  conduct 
of  the  affairs  of  the  College. 

6.  The  board  may  grant  the  degrees  of  Degree  grant- 
Bachelor  of  Theology,  Bachelor  of  Religious  '"^  p""^^' 
Education,  Bachelor  of  Christian  Counselling, 
Bachelor  of  Divinity,  Bachelor  of  Sacred 
Music,  Master  of  Theological  Studies,  Master 
of  Religious  Education,  Master  of  Christian 
Counselling,  Master  of  Divinity,  Master  of 
Sacred  Music,  Doctor  of  Ministry,  Doctor  of 
Theology,  Doctor  of  Christian  Counselling  and 
Doctor  of  Sacred  Music. 


7.  (1)  Subject  to  subsections  (2)  and  (3),  the 
meetings  of  the  board  shall  be  open  to  the 
public  and  no  person  shall  be  excluded  from  a 
meeting  except  for  improper  conduct  as  deter- 
mined by  the  board. 

(2)  Where  a  matter  is  confidential  to  the 
College,  the  part  of  the  meeting  concerning 
that  matter  may  be  closed  to  the  public. 

(3)  Where  a  matter  is  of  a  personal  nature 
concerning  an  individual,  the  part  of  the  meet- 
ing concerning  the  individual  shall  be  closed  to 
the  public  unless  the  individual  and  the  board 
agree  that  that  part  of  the  meeting  be  open  to 
the  public. 

(4)  Prior  notice  of  the  meetings  of  the  board 
shall  be  given  to  the  members  of  the  board  and 
to  the  public  in  such  manner  as  the  board  shall 
by  by-law  determine. 

(5)  The  by-laws  of  the  College  shall  be  open 
to  examination  by  the  public  during  the  normal 
office  hours  of  the  College. 

(6)  The  College  shall  publish  its  by-laws  at 
the  time  and  in  the  manner  that  the  board  con- 
siders proper. 

8.  (1)  The  board  shall  appoint  one  or  more 
persons  licensed  under  the  Public  Accountancy 
Act  to  audit  the  accounts  and  transactions  of 
the  College  at  least  once  a  year. 

(2)  The  annual  audited  statement  of  the  Col- 
lege shall  be  made  available  in  the  manner 
determined  by  the  board  to  every  person  who, 
in  the  previous  two  years,  donated  $100  or 
more  to  the  College. 

9.  (1)  The  College  shall  be  carried  on  with- 
out the  purpose  of  gain  for  the  members  of  the 
board. 
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(2)  Any  surplus  of  the  College  shall  be  used    Surplus 
solely  in  promoting  its  objects. 


10.  (1)  The  academic  council  of  the  College 
is  established  and  is  composed  of, 
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Functions 


(a)  the  president  and  vice-president  of  the 
College; 

(b)  such  number  of  members  of  the  faculty, 
not  to  exceed  three,  as  is  determined  by 
the  president  and  vice-president;  and 

(c)  three  members  of  the  board,  other  than 
the  president  and  vice-president, 
appointed  by  the  board. 

(2)  The  academic  council  shall  manage  the 
academic  affairs  of  the  College  and  may, 

(a)  recommend  to  the  board  the  establish- 
ment and  termination  of  programs  and 
courses  of  study; 

(b)  determine  the  curricula  of  programs  and 
courses  of  study; 

(c)  determine  the  standards  of  admission 
to  and  continued  registration  in  the 
College; 

(d)  determine  the  qualifications  for  gradu- 
ation and  for  conferring  diplomas,  cer- 
tificates and  degrees; 

(e)  determine  all  matters  related  to  exami- 
nations and  the  appointment  of  exam- 
iners; 


(f)  award  fellowships,  scholarships,  bursa- 
ries, medals,  prizes  and  other  marks  of 
academic  achievement; 

(g)  appoint  committees  and  delegate  to 
them  the  power  and  authority  to  act  for 
it  on  any  matter  set  out  in  clauses  (a)  to 
(f),  as  long  as  a  majority  of  the  members 
of  the  committee  are  members  of  the 
academic  council  or  faculty. 

(3)  The  president  of  the  College  and,  in  his    Presiding 
or  her  absence,  the  vice-president,  is  the  pre-    ^^^'""^ 
siding  officer  at  academic  council  meetings. 

11.  Upon  the  dissolution  of  the  College  and    Dissolution 
after  the  payment  of  all  debts  and  liabilities, 

the  remaining  property  of  the  College  shall  be 
distributed  to  one  or  more  charitable  organiza- 
tions in  Canada  having  objects  of  an  educa- 
tional nature  similar  to  those  of  the  College. 

12.  This  Act  comes  into  force  on  the  day  it    Commence- 
receives  Royal  Assent.  "*"' 

13.  The  short  title  of  this  Act  is  the  Canada    Short  title 
Christian  College  and  School  of  Graduate  Theo- 
logical Studies  Act,  1999. 
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An  Act  respecting  the  City  of  Windsor 


Definitions 


Preamble  fhe  Corporation  of  the  City  of  Windsor  has 
applied  for  special  legislation  in  respect  of  the 
matters  set  out  in  this  Act. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

1.  In  this  Act, 

"building  permit"  means  a  building  permit 
issued  under  section  8  of  the  Building  Code 
Act,  1992; 

"Corporation"  means  the  Corporation  of  the 
City  of  Windsor; 

"council"  means  the  council  of  the  Corpora- 
tion; 

"designated  property"  means  designated  prop- 
erty as  defined  in  section  26  of  the  Ontario 
Heritage  Act; 

"heritage  conservation  district"  means  an  area 
designated  as  such  under  section  41  of  the 
Ontario  Heritage  Act; 

"owner"  means  the  person  registered  on  title  in 
the  proper  land  registry  office  as  owner. 

2.  (1)  Despite  section  34  of  the  Ontario  Her- 
itage Act,  in  considering  an  application  under 
subsection  34  (1)  of  that  Act  to  demolish  or 
remove  a  building  or  structure  on  a  designated 
property,  the  council  may  refuse  the  applica- 
tion and  prohibit  any  work  from  being  done  to 
demolish  or  remove  the  building  or  structure. 

(2)  The  council  shall  within  90  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council, 

(a)  give  notice  of  its  decision  under  subsec- 
tion (1)  to  the  owner  and  to  the  Ontario 
Heritage  Foundation;  and 

(b)  publish  its  decision  in  a  newspaper  hav- 
ing general  circulation  in  the  municipal- 
ity. 

(3)  If  the  council  fails  to  notify  the  owner 
under  clause  (2)  (a),  it  shall  be  deemed  to  have 
consented  to  the  application. 

Kmd^"*^  (4)  Despite  subsection  34  (4)  of  the  Ontario 
Heritage  Act,  if  the  council  has,  under  subsec- 
tion (1),  refused  an  application  under  subsec- 
tion 34  (1)  of  the  Ontario  Heritage  Act,  the 
owner  of  the  property  shall  not  demolish  or 
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remove  the  building  or  structure  or  do  any 
work  or  cause  or  permit  any  work  to  be  done 
in  the  demolition  or  removal  of  the  building  or 
structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site  of 
the  building  or  structure  sought  to  be 
demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(5)  Despite  subsection  34  (4)  of  the  Ontario 
Heritage  Act,  if  the  council  has,  before  the 
coming  into  force  of  this  Act,  refused  an  appli- 
cation and  prohibited  any  work  to  demolish  or 
remove  any  building  or  structure  on  a  property 
for  the  period  of  time  provided  for  under 
clause  34  (2)  (b)  of  that  Act,  the  owner  of  the 
property  shall  not  do  any  work  or  cause  or 
permit  any  work  to  be  done  after  the  date  this 
Act  comes  into  force  to  demolish  or  remove 
the  building  or  structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site  of 
the  building  or  structure  sought  to  be 
demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  applica- 
tion under  clause  34  (2)  (b)  of  that  Act. 

(6)  Subsection  (5)  applies  even  if  any  work  if  work 
may  have  been  commenced  on  the  demolition  commenced 
or  removal  of  a  building  or  structure  before  the 
coming  into  force  of  this  Act. 

(7)  An  owner  who  is  refused  by  the  council 
under  subsection  (1)  or,  if  before  the  coming 
into  force  of  this  Act,  under  clause  34  (2)  (b) 
of  the  Ontario  Heritage  Act,  and  who  subse- 
quently demolishes  or  removes  or  causes  or 
permits  to  be  demolished  or  removed  the 
building  or  structure  in  accordance  with  sub- 
section (4)  or  (5)  shall,  within  two  years  of  the 
commencement  of  the  demolition  or  removal, 
substantially  complete  the  new  building  to  be 
erected  on  the  site. 


3.  (1)  Despite  sections  42  and  43  and  sub- 
section 44  (2)  of  the  Ontario  Heritage  Act,  in 
considering  an  application  under  section  43  of 
that  Act  to  demolish  or  remove  a  building  or 
structure  within  a  heritage  conservation  dis- 
trict, the  council  may  refuse  the  application 
and  prohibit  any  work  from  being  done  to  de- 
molish or  remove  the  building  or  structure. 


Application 

respecting 

buildings  in 

heritage 

conservation 

districts 


Bill  Pr7 


CITY  OF  WINDSOR 


1999 


Notice  of 
decision 


Requirements 
for  demolition 


Same, 
transitional 


Requirement 
respecting 
new  building 


(2)  The  council  shall,  within  90  days  of 
receipt  of  the  completed  application  or  such 
longer  period  as  is  mutually  agreed  upon  by 
the  applicant  and  the  council,  give  notice  of  its 
decision  under  subsection  (1)  to  the  owner  and, 
if  the  council  fails  to  so  notify  the  owner,  it 
shall  be  deemed  to  have  consented  to  the 
application. 

(3)  Despite  clause  42  (c)  and  subsection  44 
(2)  of  the  Ontario  Heritage  Act,  if  the  council 
has,  under  subsection  (1),  refused  an  applica- 
tion under  section  43  of  the  Ontario  Heritage 
Act  and  prohibited  any  work  from  being  done 
to  demolish  or  remove  a  building  or  structure, 
no  person  shall  demolish  or  remove  the  build- 
ing or  structure  or  do  or  cause  any  work  to  be 
done  in  the  demolition  or  removal  of  the  build- 
ing or  structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site  of 
the  building  or  structure  sought  to  be 
demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  decision  of  the  council  under  sub- 
section (1). 

(4)  Despite  section  42  and  subsection  44  (2) 
of  the  Ontario  Heritage  Act,  if  the  council  has, 
before  the  coming  into  force  of  this  Act,  re- 
fused an  application  under  subsection  43  (2)  of 
that  Act,  no  person  shall  do  any  work  or  cause 
any  work  to  be  done  after  the  date  this  Act 
comes  into  force  to  demolish  or  remove  the 
building  or  structure  unless, 

(a)  the  owner  has  obtained  a  building  per- 
mit to  erect  a  new  building  on  the  site  of 
the  building  or  structure  sought  to  be 
demolished  or  removed;  and 

(b)  180  days  have  elapsed  from  the  date  of 
the  refusal  by  the  council  of  the  applica- 
tion under  subsection  43  (2)  of  that  Act. 

(5)  Subsection  (4)  applies  even  if  any  work 
has  been  commenced  on  the  demolition  or 
removal  of  a  building  or  structure  before  the 
coming  into  force  of  this  Act. 

(6)  A  person  who  is  refused  by  the  council 
under  subsection  (1)  or,  if  before  the  coming 
into  force  of  this  Act,  under  subsection  43  (2) 
of  the  Ontario  Heritage  Act,  and  who  subse- 
quently demolishes  or  removes  or  causes  or 
permits  to  be  demolished  or  removed  the 
building  or  structure  in  accordance  with  sub- 
section (3)  or  (4)  shall,  within  two  years  of  the 
commencement  of  the  demolition  or  removal, 
substantially  complete  the  new  building  to  be 
erected  on  the  site. 

4.  (1)  A  person  who  has  been  refused  by  the 
council  under  subsection  2  (1)  or  3  (1)  of  this 
Act,  or  under  clause  34  (2)  (b)  or  subsection  43 


Notice 


Further  relief 


(2)  of  the  Ontario  Heritage  Act,  may  apply  to 
the  council  for  relief  from  the  requirement  im- 
posed by  subsection  2  (7)  or  3  (6)  if  that  per- 
son considers  that, 

(a)  it  is  not  possible  to  complete  a  new 
building  within  the  two-year  period 
specified  in  subsection  2  (7)  or  3  (6);  or 

(b)  the  construction  of  a  new  building  has 
become  not  feasible  on  economic  or 
other  grounds. 

(2)  Notice  of  the  application  under  subsec- 
tion (1)  shall  be  sent  by  registered  mail  to  the 
clerk  of  the  Corporation  not  less  than  45  days 
before  the  expiry  of  the  two-year  period  within 
which  the  new  building  is  to  be  substantially 
completed. 

(3)  If  the  council  extends  the  time  under 
section  5  for  completion  of  the  new  building, 
the  applicant  may  apply  for  relief  from  the 
extended  completion  time  if  the  applicant  con- 
siders that, 

(a)  it  is  not  possible  to  complete  a  new 
building  in  the  extended  time;  or 

(b)  the  construction  of  a  new  building  has 
become  not  feasible  on  economic  or 
other  grounds. 

(4)  Notice  of  the  application  under  subsec- 
tion (3)  shall  be  sent  by  registered  mail  to  the 
clerk  of  the  Corporation  not  less  than  90  days 
before  the  expiry  of  the  extended  completion 
time. 


5.  (1)  The  council  shall  consider  an  applica-    Council  may 
tion  under  section  4  and  may,  ^""^^  ^^''^'^ 

(a)  extend  the  time  for  completion  of  the 
new  building;  or 

(b)  relieve  the  applicant  from  the  require- 
ment of  constructing  the  new  building. 

(2)  If  time  is  extended  under  clause  (1)  (a).    Where  time 
the  applicant  shall  complete  the  new  building    ^''t^"'*^^ 
within  the  extended  time. 

(3)  If  relief  is  granted  under  clause  (1)  (b),    where  relief 
the  applicant  shall  thereafter  be  deemed  not  to   ^^^^^'^ 
have  contravened  this  Act  by  failing  to  sub- 
stantially complete  the  new  building. 

6.  (1)  Any  person  who  has  made  application    Appeal  to 
under  section  4  may  appeal  to  the  Ontario   ^^^ 
Municipal  Board, 

(a)  from  the  decision  of  the  council;  or 

(b)  from  the  refusal  or  neglect  of  the  coun- 
cil to  make  a  decision  within  30  days 
after  the  receipt  by  the  clerk  of  the 
application. 
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Same  (2)  An  appeal  under  subsection  (1)  shall  be 

made  within  20  days  of  the  mailing  of  the 
notice  of  decision  or  after  the  expiration  of  the 
30-day  period  set  out  in  clause  (1)  (b)  and  the 
Board  shall  hear  the  appeal  and  the  Board  on 
the  appeal  has  the  same  powers  as  the  council 
has  under  section  5. 

Decision  final       (3)  The  decision  of  the  Board  is  final. 

Extension  (4)  If  an  appeal  has  been  made  to  the  Board 

of  time  under    subsection    (1),    the    two-year    period 

within  which  the  new  building  is  to  be  substan- 
tially completed  shall  be  deemed  to  be 
extended  to  the  date  of  the  Board's  decision. 

Dismissal  (5)  If  the  Board  dismisses  an  appeal  from  a 

of  appeal  decision  of  the  council  under  subsection  (1), 
the  Board  may  extend  the  time  for  completing 
the  new  building  for  such  further  period  as  the 
Board  considers  reasonable  and  the  decision  of 
the  Board  is  final. 

Where  time         (6)  If  the  Board  has  extended  the  time  for 
extended         completion  of  the  new  building  under  subsec- 
tion (2)  or  (5),  the  applicant  shall  substantially 
complete  the  new  building  within  the  extended 
time. 

Service  7.  (1)  Any  notice  required  to  be  given,  deliv- 

ered or  served  under  this  Act  is  sufficiently 
given,  delivered  or  served  if  delivered  person- 
ally or  sent  by  registered  mail  addressed  to  the 
person  to  whom  delivery  or  service  is  required 
to  be  made  at  that  person's  last  known  address. 

Same  (2)  If  service  is  made  by  mail,  the  service 

shall  be  deemed  to  be  made  on  the  seventh  day 
after  the  day  of  mailing  unless  the  person  on 
whom  service  is  being  made  establishes  that 
the  notice  was  not  received  until  a  later  date 
through  absence,  accident,  illness  or  other 
cause  beyond  that  person's  control. 

Publication  (3)  Any  noticc  required  to  be  published  in  a 

newspaper  having  general  circulation  in  the 
municipality  shall  be  published  in  that  newspa- 
per once  for  each  of  three  consecutive  weeks. 

Offence  8.  (1)  Subject  to  subsection  (2),  every  person 

who  knowingly  furnishes  false  information  in 
any  application  under  this  Act  or  in  any  state- 
ment, report  or  return  furnished  under  this  Act 
and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  the  contravention  is 
guilty  of  an  offence  and  on  conviction  is  liable 


to  a  fine  of  not  more  than  $10,000  or  to  impris- 
onment for  a  term  of  not  more  than  one  year, 
or  to  both. 

(2)  Every  person  who,  on  designated  prop-  Same 
erty  or  within  a  heritage  conservation  district, 
demolishes  or  removes  any  building  or  struc- 
ture or  part  thereof  or  who  does  any  work  or 
causes  or  permits  any  work  to  be  done  in  the 
demolition  or  removal  of  any  building  or  struc- 
ture or  part  thereof  without  that  person  first 
obtaining  the  consent  of  the  council  and  every 
director  or  officer  of  a  corporation  who  know- 
ingly concurs  in  the  contravention  is  guilty  of 

an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or 
to  both. 

(3)  Every  owner  who  contravenes  subsection  Same 
2  (4)  or  (5)  or  who  has  an  obligation  to  erect  a 
new  building  under  subsection  2  (7)  and  who 
fails  to  substantially  complete  the  new  build- 
ing within  the  required  two-year  time  period  or 
within  the  time  period  extended  under  clause  5 

(1)  (a)  or  subsection  6  (4)  or  (5),  and  every 
director  or  officer  of  a  corporation  who  know- 
ingly concurs  in  the  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or 
to  both. 

(4)  Every  person  who  contravenes  subsec-    Same 
tion  3  (3)  or  (4)  or  who  has  an  obligation  to 
erect  a  new  building  under  subsection  3  (6) 

and  who  fails  to  substantially  complete  the 
new  building  within  the  required  two-year  time 
period  or  within  the  time  period  extended 
under  clause  5  (1)  (a)  or  subsection  6  (4)  or 
(5),  and  every  director  or  officer  of  a  corpora- 
tion who  knowingly  concurs  in  the  contraven- 
tion is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000,000  or 
to  imprisonment  for  a  term  of  not  more  than 
one  year,  or  to  both. 

(5)  If   a   corporation    is   convicted   of  an    Same 
offence  under  subsection   (1),   the  maximum 
penalty  that  may  be  imposed  upon  the  corpora- 
tion is  $50,000  and  not  as  provided  in  that 
subsection. 

9.  This  Act  comes  into  force  on  the  day  it    Commence- 
receives  Royal  Assent  "**"' 

10.  The  short  title  of  this  Act  is  the  City  of  Short  title 
Windsor  Act,  1999. 


c^^/< 


CTa-^-*-^ 


Clerk 

OF  THE 

Legislative  Assembly 


Hfr  Honour 

THE 

LieuteKant  Governor 


3rd  session,  36th  LEGISLATURE,  ONTARIO 
48  ELIZABETH  II,  1999 


Bill  Pr8 

(Chapter  Pr4 
Statutes  of  Ontario,  1999) 


An  Act  respecting 
the  Columbus  Club  of  Sault  Ste.  Marie  Ltd. 


Mr.  Martin 


1  St  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


April  27,  1999 
May  4,  1999 
May  4,  1999 
May  4,  1999 


Printed  by  the  Legislative  Assembly  of  Ontario 


SS  (^ 


Bill  Pr8 


1999 


An  Act  respecting 
the  Columbus  Club  of  Sault  Ste.  Marie  Ltd. 


Preamble  Columbus  Club  of  Sault  Ste.  Marie  Ltd.  ("the 
Club")  has  applied  for  special  legislation  to 
enable  it  to  become  a  corporation  without 
share  capital.  The  Club  represents  that  it  was 
incorporated  under  the  laws  of  Ontario  by  let- 
ters patent  dated  May  7,  1915  as  a  corporation 
with  share  capital. 

It  is  appropriate  to  grant  the  application. 

Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  enacts  as  follows: 

Authorization  1.  (1)  An  application  by  the  Club  under  sub- 
section 131  (1)  (f)  of  the  Corporations  Act  for 
conversion   into   a  corporation   without  share 


capital  shall  be  authorized  by  resolution  of  the 
board  of  directors. 

(2)  Subsection  131  (3)  of  the  Corporations   Same 
Act  does  not  apply  with  respect  to  an  applica- 
tion described  in  subsection  (1). 

2.  The  Club  shall  establish  a  reserve  fund    Reserve  fund 
for  the  redemption  of  shares  issued  before  the 
conversion  of  the  Club  into  a  corporation  with- 
out share  capital. 

3.  This  Act  conies  into  force  on  the  day  it    Commence- 
receives  Royal  Assent.  ""^"^ 


4.  The  short  title  of  this  Act  is  the  Columbus 
Club  of  Sault  Ste.  Marie  Act,  1999. 
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